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Wisconsin Fixes | Prevention of False Advertising Personnel Tests | Smithsonian Surveys World 
_ Of Medicines by Radio Is Asked| Foy Prohibition 


Uniform Freight | 
Rates for Trucks 





State Commission Creates, - 


Distance Scale Based on ! tors | 
|}and unscrupulous commercial organiza- | 


who use the smaller stations par- | 
| ticularly to advertise patent medicines | 
|} and other alleged remedies, constitutes | 
ja “serious menace to health,” according | 


Railroads’ Less Than Car- 
load Ratings 


Standard Adopted 
For Bill of Lading 








/commissioner of health of New 
| City, to the Federal Radio Commission, | 





Constitute Menace to 


Health 


Radio broadcasting by “fake doctors 





” 


tions, 


to a letter from Dr. Shirley W. Wynne, 
York 


made ‘public Dec. 26. 
“It seems that many of the charlatans 


|! who have been driven from the news- | 


+ 
‘Deceptive Statements Said to| 





| 


New Charges and Regulations papers have found a haven of activity in | 


For 153 Companies of Mo-| 


tor Carriers Are Made Ef- 
w. fective March 1, 1930 





State of Wisconsin: 
Madison, Dec. 26. 


Uniform rates for carrying freight in| of the Department of Agriculture, and | 
motor trucks have been established by | in charge of the Food, Drug and Insecti- | 
Mr? Campbell sug- | 


the State railroad commission, according 
to an order dated Noy. 30 and just issued 
by the commission. 

There is no uniformity in truck rates 
at the present time, the commission 
states, and the principles used in the 
making of railroad rates are of little 
value in the making of truck rates. 

After an investigation on its own mo- 
tion the commission has established a 
distance scale of class rates based upon 
the less-than-carload ratings published | 
in Western Classification No. 60 used by | 
the railroads. It also directed adoption | 
of the uniform bill of lading used by the | 
railroads, and established charges for 
C. O. D. shipments. 

Rates Effective Mar. 1 

All common carriers of freight by | 
motor truck are required to make the) 
new rates and rules effective March 1, | 
1930. There are 153 companies with 274 | 


trucks subject to the ruling, the commis- | 


sion states. 

The commission states that the in- 
vestigation was instituted under author- 
ity of the law of 1927, a part of which 
is quoted. After this statement and a 
list of appearances at th ehearing before 
the commission, the order follows in full 
text: 

From the information before us, we 
find that a proper classification to apply 
between all points in Wisconsin in con- 
- néction with rates herein found reason- 
able for movements by truck would be 
the less-than-carload ratings published 
in Western Classification No. 60, supple- 
ments thereto or reissues thereof, to- 
gether with all rules, regulations and 
packing requirements published therein 
applicable on less-than-carload freight, 
except Rules 1, 7, 10, 14, 15, 16, 23, 24, 
25, 26, 27, 28, 29, 33, 34, 35, 37, 42 and 
43, which are not reasonably applicable 
to traffic moving by truck. 

The establishment of a uniform biil of 
lading to be used in the transportation 
of freight and property by common car- 
rier trucks is next in order for consid- 
eration. There is only one uniform 


straight bill of lading in general use by | 


railroads throughout the country. Many 


truck operators have already adopted this | 


bill of lading for the transportation of 
freight by truck. 


From the information before us, we are | 


of the opinion and find that this bill of 


lading can reasonably be adopted by all | 
commofi carrier truck operators sub- | 


ject to the rules printed thereon. The 
bill of lading to which we refer is shown 
on pages 37 and 38 of Western Classifi- 
cation No. 60 previously referred to. 
There has been some demand for rates 
per cubic foot for the handling of light 
and bulky articles and for commodity 
rates between specific points where move- 
ment of certain commodities is sufficiently 
heavy to warrant the establishment of 


rates on a lower basis than that which | 


prevails on the general class rate traffic. 
Such rates, we undetstand, are not neces- 





[Continued on Page 12, Column 4.] 





New England Agency 
To Study Rail Plans 


Governor’s Committee to Con- 
sider Merger Proposals 





State of Massachusetts: 
Boston, Dec. 26. 

Study of railroad consolidation and its 
effects in New England should be the 
first duty of the New England Governors’ 
Advisory Committee of Thirty, accord- 
ing to a statement Dec. 26 by the State 
chairmen of the committee, made public 
by George L. Crooker, of Providence, R. 
I., acting chairman. 

After that, according to the statement, 
various plans of consolidation will be 
considered. The facts and conclusions 
then are to be laid before the people of 
New England, who are to have an oppor- 
tunity to express preferences before the 
committee’s final report of its recom- 
mendations for the plans best suited to 
New England’s welfare, the statement 
says, 

So far as the Interstate Commerce 
Commission’s tentative plan for a con- 
solidation of railroads is concerned, ac- 


tion will be deferred until official copies 


have been received and studied. 


The State chairmen of the Committee | 
of Thirty are formulating plans for the | 


main committee which, according to Mr. 


Crooker, he will call as soon after Jan. 1 | 


as possible. 


‘The governors’ committee is expected [ 


to hold hearings in various sections of 
New England to obtain public opinion 
on the several merger plans. These hear- 
ings, it is expected, will have been con- 


cluded before the opening of the hear. | 


ines by the Interstate Commerce Com- 
mission. 

It is believed that the findings of the 
governors’ committee and 
mendations will have considerable weight 
‘with the Interstate Commerce Commis- 
sion, Mr, Crooker stated. 


| the radio broadcast,” Dr. Wynne wrote. 
Newspaper advertising by the same 
| class of purveyors of alleged cures is 
| making it difficult to assure the public 

that it is getting medicines in accord- 
| ance with the pure food and drugs act, 
| it was stated ofally Dec. 26 by W. G. 
| Campbell, director of regulatory work 


| cide Administration. 
| gested the establishment of an office to 
| cooperate with advertising managers to 
| prevent fraudulent misstatements of this 
| character. 

| Asking the Commission to assist in 
|an endeavor to “weed out these quacks 


| and clear the air of their poisonous com- | 


| mercial propaganda,’ Dr. Wynne said an 
investigation has shown that this is “a 
| national problem of importance.” 


At the Radio Commission offices it 
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Payment by France 


Places Debt Accord 


its recom- | 


In Actual Operation 


‘Remittance of $12,000,000 
Brings Annuities Up to 
Date With Next Install- 


ment Due on June 15 





Completing all of the prerequisites to 
| qperetion. of the agreement by which the 
| French war debt to.He United States 
| was funded, the Government of France 
jhas paid $12,067,934.63 to the Depart- 
| ment of the Treasury a8 the balance due 
on annuities under the Mellon-Berenger 
settlement, 


Announcement of the payment was 


plained that the annuities under the set- 
tlement agreement, which has been rati- 


a current basis. 


over a 62-year term. It was operative 
as of Apr~29, 1926, and the agreement 
provided that any payments made by 
France in the interim would be applied 
as part of the required annuities. These 





annuities for the period amounted to 
| $125,000,000. 
Next Annuity Due in June 
The next annuity from France, a pay- 
ment of $35,000,000, will be due next 
June 15. 


Following is the full text of the an-| 


nouncement: 

The Treasury Department has received 
from the zovernment of France the sum 
of $12,067,934.63, being the balance due 
on account of the annuities under the 
| funding agreement of Apr. 29, 1926. As 
authorized by the terms of the agree- 
ment, the payment was made in obliga- 
tions of the United States which were 
accepted at par and accrued interest to 
date. 

The obligations tendered in payment 
of the amount due were $10,572,500 face 
|amount 3% per cent Treasury notes; 
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made Dec. 26 by the Acting Secretary of | 
the Treasury, Ogden L. Mills, who ex- | 
fied by both Governments, are now on} 


The Mellon-Berenger settlement pro- | 
vided- for the funding of $4,025,000,000 | 





Naval Explorers 
To Be Commended 


vow 
Adm. Byrd Praises Work 
Of 15 in Antarctic 


v 


I PON his return to the United 
States, Rear Admiral Richard 
E. Byrd will forward commenda- 
tions of 15 Navy men who have 
contributed to the success of the 
Antarctic expedition to the Navy 
Department, according to a mes- 
sage received from him Dec. 26 by 
the Secretary of the Navy. His 
message follows in full text: 

The Department’s message in- 
forming me of my promotion to 
rear admiral is respectfully ac- 
knowledged, and I send sincere ap- 
preciation for the Department’s 
congratulations. 


Immediately upon return to the 
States there will be forwarded to 
the Navy Department commenda- 
tions of 15 Navy men who have 
contributed greatly to the success 
of our enterprise and who, there- 
fore, deserve great credit for the 
work of the expedition for which 
the leader has been promoted. 


‘Weather Forecasts. 


To Be Extended on 


Continental Airway 





Observations Will Be Made 


At Three-hour Intervals in | 


Zone Along Coast-to-Coast 
Airway 





Plans for weather observations at 
three-hour intervals in a zone 300 miles 


: wide along the transcontinental airplane 


route between New York and San Fran- 
cisco and Los Angeles are being worked 
out by the Weather Bureau, it was stated 


Vorally Dec. 26 in the Department of Ag- 


riculture, 


Rapid expansion of aviation makes 
flexible policies necessary in the provi- 
sion of weather information, it was said 
in connection with a review of a recent 
survey, by the Weather Bureau, of sev- 
eral thousand miles of air routes. The 
weather service was found to be ade- 


| quate where there is a real need for it, 
; according to the statement. 





All aviation interests need to under- 
stand how the air commerce act works 
out in practice, it was stated. The act 
provides for air weather information to 
be supplied by the Weather Bureau in 
cooperation with the Department of 
Commerce. 


“A great many cities, large and small, 


| alr : hat 
amounted to $112,082,065.87, while the | Teed have set. about developing what 


we may now call local airports, either 
privately owned and operated, or under 
municipal control. New cities are being 
added to the lists daily. These localities 
need and expect adequate weather serv- 


jice, and it is the policy of the Bureau to 


supply the same as far as possible. 


No Special Funds 

“Its appropriations, however, are al- 
ways made to put into operation a defi- 
nite program of work laid out several 
months in advance and for airways and 
airports designated by the Department 
of Commerce as official. Manifestly, the 
Bureau has no special funds that can be 
diverted to outside activities. 

“The case is further complicated by the 
utilization in the same metropolitan area 
of two or more airports which, in the 
meteorological sense, are closely con- 
tiguous. One of these is often the official 
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Ruling on Gasoline 


Levy Is Deferred 
veyv 


Grade Crossing Study De- 
lays New Jersey Plans 


v 


State of New Jersey: 
Trenton, Dec. 26. 


A DECISION on the proposed in- 

crease in the New Jersey gaso- 
line tax from 2 to 3 cents will be 
withheld until the committee named 
to consider the crossing problem 
has presented a report, according 
to Senator Joseph G. Wolber, ma- 
jority leader of next year’s upper 
legislative branch. 

Sixteen crossings are included in 
the schedule for abolition in 1930, 
according to an announcement by 
the State highway commission, 
The work approved will involve an 
outlay estimated by the commission 
at $2,000,000, the cost being shared 
equally by the State and the af- 
fected railroads. If added funds 
are made available, the program, 
it was stated, can readily be ex- 
panded. “a 

Aceording to the commission’s 
announcement, five of the crossings 
are on Bergen County roads that 
will serve traffic using the new 
Fort Lee-New York route. 
































| 


;}amounts saved, 








Fraud and Litigation Diminished 
_ By Federal Trade 


Commission 





Agency Estimates Its Work 
Saves Business Hundreds 


Of Thousands 


Prevention’“of unfair competition is 
saving hundreds of thousands of dollars 
a year to American business, particu- 
larly in avoiding the cost of private liti- 
gation, according to a statement Dec. 26 
by the Federal Trade Commission re- 
viewing its activities. Elimination of 





| fraudulent goods is another method by 


which the Commission is of service, it 
was stated. 

The consuming public shares in the 
savings, according to the statement, 
which follows in full text: 

American business saves hundreds of 
thousands of dollars each year through 
the Commission’s activities in preventing 
and correcting unfair methods of com- 
petition. 

It would be impossible even to estimate 
for a given year what the abandonment 
of unethical and economically wasteful 
practices means to the bysiness com- 
munity in terms of dollars. The cost of 
private litigation that would be necessary 
were it not for the Commission’s pro- 
cedure would alone be enormous to con- 
template. 

Even considering only a single indus- 
try it is difficult to arrive at specific 


moral values do not readily lend them- 
selves to financial estimates and the bene- 
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Posts Defended 


Head of Civil Service Says 
Appeals to Courts by Re- 
jected Applicants for Va- 
ccancies Are Futile | 








Searching Inquiries 


| Of Candidates Made 
| ——— | 


jas a result of the deliberations, but it is 


One reason is that | and a report made not later than Feb. 1.| 





Question of Fact, Not Law, Is | 
Said to Be Involved in Se- | 
lection of Force to Carry | 


Out Enforcement | 


| 
Referring to the action of many re- 
jected applicants for prohibition enforce- 
ment positions who have retained attor- 
neys to present their claims, William C. 
| Deming, president of the Civil Service 
| Commission, stated Dec. 26 that the Com- 
| mission is not a court of law and that 
|it cannot permit its object “to be de- 
feated by dilatory methods of applicants 
who have failed.” | 
The duty of the Commission, it was 
stated, is to hold examinations and estab- 
lish promptly lists of eligibles. from 
which to meet the personnel needs of the | 
Government. To adopt the proceedings | 
of a law court, the statement continued, | 
would seriously delay if not actually pre- | 
verit the establishment of registers of | 
eligibles. | 
Statement of Mr. Deming | 

Mr. Deming’s statement follows in full | 
text: | 
Owing to the nature of prohibition en- | 

| forcement and the’ weaknesses of the old 
regime, the tests applied to the applicants 
for positions under the Bureau of Pro- 
hibition, since that Bureau was created 
in 1927, have been the most rigid in the 
history of the Civil Service Commission. 
It is believed that many appointments 
under the former system were made ex 


| 
| 
| 
| 


political or personal reasons. It was ex- 
pected that the Commission’s examina- 
tions would cut deep into the ranks of 
the old force. It also was expected that 
the incumbents who were found by the 
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Tax Rebates in 1929 
Total $190.164.359 


Largest Beneficiary Is Car- 
negie Steel Co. With $25,- 
849,542 Award 


Tax rebates totaling $190,164,359 for 
|the fiscal year 1929 were announced 
Dec. 26 by the House Committee on 
Expenditures in Executive Departments, 
making public a report from. the 
Treasury Department. The beneficiaries 
include automobile, banking and other 
large corporations, 

Included in the rebates was one of 
$25,849,542 to the Carnegie Steel Co. of 
New Jersey, a subsidiary of the United 
States Steel Corp. Other large items 
were: To William Waldorf Astor, $6,- 
642,774; Prudential Life Insurance Co., 
Newark, N. J., $3,788,130; Senator 
|Couzens (Rep.) of Michigan, $989,883; 
|P. Lorillard Co., and other large cor- 
|porations were each awarded more 
than $1,500,000. 

The refunds are from income, estate 
and other internal revenue taxes. 
Amounts above $500, making up 80 to 
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States Will Confer 
“On Boulder Dam 


Dis- 








Water Allocation to Be 
cussed at Phoenix, Ariz. 





A meeting of representatives of ‘the 
States of California, Arizona and Nevada 
| for the purpose of ironing out certain dif- 
ficulties .existing between the States, due 
to the question of the disposal of water to 
be made available through the construc- 
tion of Boulder Dam, will be held at 
Phoenix, Ariz., Jan. 6, according to a 
statement made public by the Depart- 
ment of the Interior Dec. 26. 

Colonel William J. Donovan, former 
Assistant United States Attorney Gen- 
eral, will attend the conference as the 
Government’s representative, the state- 
ment said. The statement follows in full 
text: 

Representatives of the States of Ani- 
zona, California and Nevada will again 
confer on the problems of the Boulder 
Dam, Secretary Wilbur announced. Fol- 
lowing an exchange of messages with 
Governors Phillips, Young and Balzar, a 
meeting will c held, probably in 
Phoenix, Ariz., on Jan. 6. For this meet- 
ing there will be added to the regular 
members of. the Colorado River Com- 
mission of each of the participating 
States a special representative appointed 
by the governor of each State. Colonel 
William J. Donovan will attend as the | 
representative of the Government. | 

The general plan is that this shall be 
a friendly meeting to iron out certain 
differences which exist between the 
States, particularly in the disposal of the 
water which will be made available 
through the erection of the dam. It has 
been agreed that no one is to be bound 





hoped that an agreement can be reached 
Arizona has announced her intention of | 
filing suit against the project. It is 
hoped that this final effort to bring about 
an agreement will avoid legal action, 





| from 


Elimination Asked 


Of Obscene Mail 


Kw 
Mr. Brown Urges States to 
Aid Campaign 
v 


N APPEAL for, the rigid en- 
forcement of State laws for- 
bidding the display and sale of in- 
decent publications has been made 
by the Postmaster General, Wal- 
ter F. Brown, it was stated orally 
Dec. 26 at the Post Office Depart- 
ment. The Postmaster General 
pointed out that there has been lit- 
tle slacking of effort on the part of 
some distributors to use the mails 
for the circulation of books and 
periodicals containing matter com- 
ing within the scope of the postal 
obscene law. 

Purveyors of so-called art stud- 
ies as well as vulgarly indecent pic- 
tures are more active, he declared. 
Under the direction of the Solicitor 
of the Department, Horace J. Don- 
nelly, many rulings adverse to 
would-be mailers of such books and 
pictures have been made and much 
obscene matter has been barred 
from the mails. Violators of the 
law have been prosecuted and 
strenuous efforts are being made to 
check the activities of those en- 
gaged in mail-order traffic in ob- 
scenity. 





Flood Control Task - 
Greatest in History, 


Says Mr. Ransdell 


Most Difficult and Expensive 
Engineering Undertaking 
Of All Times, Asserts Sen- 


ator From Louisiana 








Senator Ransdell (Dem.), of Louisiana, 


asked Dee. 26.forpublic.suppoxt of the,’ 


congressional plan for a solution’ of the 
Mississippi flood control problem, 

In a radio address over Station WMAL 
and the Columbia Broadcasting system, 
the Louisiana Senator described the 
$325,000,000 flood control act of 1928 as 
“the greatest piece of constructive legis- 
lation for internal improvements ever 
enacted.” 

“Flood control on the Mississippi is by 
far the most difficult and expensive engi- | 
neering task ever undertaken in all the 
tides of time,” said Mr. Ransdell. 

The full text of his address follows: 

The subject of my address is “Flood | 
Control on the Mississippi River and Its | 
Tributaries.” Many of you are prob- 
ably unfamiliar with the vastness of this 
problem, and do not recognize its bear- 
ing on the interests of every individual 
in the United States. 


Indebtedness Heavy 


Suppose you should awaken. some} 
morning and learn from the press that | 
two-thirds of the entire surface of the 
States of Maryland, New Jersey, Dela- 
ware, Connecticut and Rhode Island had 
been flooded, the people had been driven 
their homes, many of them 
drowned, thousands of their domestic 
animals and houses destroyed, and in- 
calculable losses, direct and indirect, had | 
been inflicted upon them. Would this 
not arouse feelings of horror in every 
citizen of, our country? Certainly it 
would, and so does a flood in the over- 
flow area of the Mississippi, hereafter 
referred to as the Valley. 

The aggregate area or the five States 
just mentioned is 29,134 square miles, 
their combined population is 7,929,000, 








| 
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To Establish ‘Radio 


\Original 


side of prohibition which the Commis- 


| lays,” he said. 





Apparatus Is 
Sought for Rare Collec- 


tion by Institution 





A world-wide search for orginal radio 
apparatus having historical significance. 
to be perpetuated in a “radio museum” 
is being undertaken by the Smithsonian 
Institution, in cooperation with other 
Federal agencies identified with radio, 


| and the industry as a whole. 


Preparatory to the formulation of defi- 
nite plans, it was stated orally, Dec. 24 
by C. W. Mitman, curator of mechanical 
technology of t Smithsonian, radio is 
“taking stock” of itself. The various 
governmental agencies which pioneered 
in radio are surveying all radio mate- 
rials on hand. Commercial organizations 
which participated in the eatly experi- 
ments with radio likewise are searching 
their storerooms for devices and mecha- 
nisms used én the late nineties and there- 
after up to the close of the World War, 
said Prof. Mitman. 

The informal committee now directing 
the project—the first ever undertaken by 
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Judicial Procedure 
In Federal Courts 


Called Antiquated 


Legislation Proposing Revi- 
sion Awaits Report of 
Law Enforcement Com- 
mission, Mr. Norris Says 








Legislation looking tqward the revi- 
sion of Federal court procedure, meas- 
ures regarding which were considered in 
the 70th Congress, will be withheld un- 
til the Law Enforcement Commission 
appointed by President Hoover submits 
a report, Senator Norris (Rep)., of Ne- 
braska, chairman of the Senate Judi- 
ciary Committee, stated orally Dec. 26. 


“There is a broad field of work out- 


§ can do,” Senator Norris said. “I 
hee ahey will make. some .practical rec- 
ommendations along these lines.” 

Measutes of importance to be given 
immediate consideration by the Judi- 
ciary Committee, following completion 
of the tariff bill (H. R. 2667) by the 
Senate, include a bill to make compre- 
hensive provisions for issuance of in- 
junctions in labor disputes by Federal 
courts, Senator Norris said. Legislation 
relating to the Federal prisons also is 
expected to be given immediate consid- 
eration, he said, 

No. work, unless routine, will be done 
by the Committee until the tariff is dis- 
posed of, the Chairman said. When the 
Senate completes the tariff, gubcommit- 
tees will be named to take up various 
measures, including a subcommittee to 
consider the Federal prison bills, 
stated. 

Procedure Is Technical 


Senator Norris said judicial procedure | 


in the Federal courts has not kept pace 
with civilization. 

“It is technical, long drawn out and 
often susceptible of unreasonable de- 
“These technicalities had 
good reason for existence a century ago, 
but it has long since passed away and 
the procedure should be simplified and 
brought to date.” 

Senator Norris pointed out that a 
number of bills regardinig criminal pro- 
cedure were introduced in the 70th Con- 
gress but because the President has en- 
larged the scope of the Law Enforce- 
ment Commission to include law enforce- 
ment generaliy, as well as prohibition 
enforcement, these probably will not be 
reintroduced until the Commission re- 
ports. 

Measures to carry out the recommen- 
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Department of War to Extend 
Water Diversion 


Permit for 
+ 
Action Required to Maintain | 
Status Quo in Chicago 
Case, Says Mr. Hurley 





An administrative act is necessary to 
maintain the status quo in the Chicago 
water diversion case until such a time as 
a final decision is rendered by the Su- 
preme Court, it was stated orally Dec. 2s | 
by Patrick J. Hurley, Secretary of War. | 

An order permitting Chicago to con- | 
tinue to withdraw water from Lake 
Michigan for sewage disposal purposes | 
will be issued some time prior to Dec, 31, 
1929, when the present permit for water 
diversion expires, it was stated. 

The order will be in conformity with 
the report of the special master in the 
litigation, and it will not extend beyond 
the date of rendition of the Supreme | 
Court’s decision, Mr. Hurley said. The 
master’s report contemplates maintaining 
the present amount of diversion unti! 
July 1, 1930, when it will be reduced, it | 
was said, 

Mr. Hurley had said at a hearing Dec. 
20 attended by senators, representatives 
and attorneys general of States border- 
ing Lake Michigan which oppose diver- 
sion of the Ikke water, that he thought no 
administrative act would be necessary, 
but that’ it would not be prejudicial to 
the interests of Chicago or to those of | 
the opponents of the diversion. 

The delegation at the hearing asked 
Mr, Hurley to refrain from taking any 
action in the case, maintaining that the 
matter should be left entirely*in the! 
hands of the Supreme Court. 










Doors of Garage 
Operated by Radio 


vy 
Swiss Device Controlled by 
Button in Auto 
ry 
A SYSTEM for opening and clos- 
“* ing garage doors automatically 
by radio waves has been invented 
in Switzerland according to an an- 
nouncement of the chief engineer 
of the electrical plants of Neuf- 
chatel appearing in -he Swiss press 
and transmitted Dec. 26 to the De- 


partment of Commerce by its office 
at Berne. 


The manner of operation is ex- 
plained by the inventor as follows: 
A few yards in front of the garage, 
the driver presses a button fixed 
near his seat in the car whieh 
causes waves to be sent out. These 
waves are picked up by an aerial 
fixed on top of the garage and 
serve to start a motor which auto- 
matically opens or closes the doors. 
The wavelength of the receiving 
apparatus would be so adjusted to 
the sending that a car having a dif- 
ferent wave length could not open 
the doors. 


(Issued by Department of Com- 
merce.) 
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Public Support 


Museum ’ for Enforcement 


Agencies Asked 


Senator Sheppard Declares 
Prohibition to Be Sue- 
cess and Entitled to Con- 
fidence of People 


Mr. Borah Presents 
Views to President 











Acting Secretary Mills Says Bor- 
der Patrol System Will Be 
Given Special Attention in 
New Program 





Declaration that prohibition enforce- 
ment is a success in the United States 
and that prohibition enforcement agencies 
are entitled to the confidence and sup- 
port of the American people, was made 
Dec. 26 by Senator Sheppard (Dem.), of 
Texas, coauthor of the Eighteenth 
Amendment. Mr. Sheppard made. his 
statement in connection with the recent 
criticism of the enforcement personnel 
by Senator Borah (Rep.), of Idaho, and 
replies by the Commissioner of Prohibi- 
tion, Dr. James M. Doran, and the At- 
torney General, William D. Mitchell. 

Senator Borah called on President 
Hoover Dec. 26 and following the con- 
ference stated orally that prohibition 
matters had been discussed. The Sena- 
tor did not amplify this statement. 

In connection with plans of the Bu- 
reau of Prohibition to submit a program 
for reorganization of prohibition forces 
to Congress, the Acting Secretary of the 
Treasury, Ogden L. Mills, said orally 
Dec. 26 that one phase of enforcement 
which would receive special attention 
was the border patrol system. Mr. Mills 
favored elimination of some of the privi- 
leges now accorded persons crossing the 
international boundaries, and the estab- 
lishment of designated routes so that 
traffic will cross the boundaries at or 
near ports of entries. Z 


Close Inspection Sought 


The -purpose of such an arrangement, 
the Acting Secretary explained, was to 
enable closer inspection and to permit 
the morevefficient ionof the patrol 
services. At present, he Said, péfsons— 
may cross the border at any point they 
choose and are under no obligations to 
use routes leading by the customs 
houses, and this has made it necessary 
to maintain patrols 15 or 20 miles in the 
interior of the United States to protect 
against smuggling. s 

Mr. Mills said it was the Treasury’s 
purpose to submit the plans for reorgani- 
zation, including the border patrol 
changes viewed as necessary, to the pro- 
posed special congressional joint com- 
mittee. The resolution authorizing ap- 
pointment of the committee has been 
adopted by the Senate and now awaits 
action by the House, and until that is 
had, the reorganization plans will be 
withheld, according to the Acting Secre- 
tary. 

The border patrol changes involve in- 
terchange of views and possibly some sort 
of an accord with the, Dominion govern- 
ment of Canada, Mr. Mills said. Noth- 
ing has been done in the direction of 
seeking the Canadian view, he added, be- 
cause it was thought better to lay the 
whole program before Congress before 
further steps were taken. ’ 


Confidence Expressed. 


Senator Sheppard orally expressed 
himself in favor of the resolution (S. 
Res. 190) sponsored by Senator Harris 
(Dem.), of Georgia, requesting a sepa- 
rate report from the Law Enforcement 
Commission on prohibition enforcement 
and asking that recommendations as to 
enforcement be made by President 
Hoover. There is nothing against the 
Commission reporting on information it 
has on hand to date, the Senator said. 

Senator Sheppard’s statement in full 
text follows: 

“A law may be said to be successfully 
enforced when a pronounced majority of 
the people obey it and most of the cases 
against offenders result in convictions. . 
Measured by this standard, prohibition 
enforcement is a success in the United 
States. The question of further action 


[Continued on Page 3, Column 4.) 


Oklahoma to Rush 
Road Construction 








Contracts to Be Let Soon After 
First of Year 





State of Oklahoma: 
Oklahoma City, Dec. 26. 

The highway construction program for 
Oklahoma in 1920, which promises to be 
the greatest year in road building, will 
begin early with a large letting of con- 
tracts soon after the first of the year, 
according to Lew Wentz, chairman of 
the State highway commission. 

The highway commission is now map- 
ning its program for the year, and select- 
ing the projects for the first letting, 
the chairman pointed out, He explained 
that the commission wants to make most 
of its contracts early in the year so the 
road work |will be completed before ad- 
verse Autumn weather arrives. 

The commission has adopted a policy 
of completing the main arteries first, and 
the commissioners state that next year 
will find most of the gaps in the prin- 
cipal cross-State roads completed. 

The revenue of the highway depart- 
ment next year for construction work 
estimated at between $9,000,000 and $10,-~ 
000,000, A. R. Losh, State highway en- 
gineer, said. The figure includes the 
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Medical Courses 
‘At Negro Colleges 


Being Improved 


- Departments in 20 More In- 
stitutions Raised to First! 
Class Rating, Bringing 
Total to 25 


A reclassification of all Negro colleges | 
by a,special committee of the American 
Medical Association discloses an increase 
from 5 to 25 such colleges which are now 
qualified to offer two years’ premedical 
trhining for admission to standard medi- | 


cal schools, the chief of the division of | 
higher education, Dr. A. J. Klein, stated 
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| nature. 





orally at the United States Office of Edu- 
cation Dec. 26. 

The classification includes three types | 
of colleges, Dr. Klein explained, class I 
including those qualified fo offer two | 
years’ premedical training of first grade | 
order, class II including 15 institutions, | 
or an increase of 8, which with proper | 
attention to various details, with addi- 
tional equipment, supplies, etc., may hope 
later to be grouped among those rated 
in class I, and class III including a large | 
number which fall far short of meeting | 


the requirements and should undergo a| 
complete reorganization and strengthen- 


ing to be rated in class I. 


Compared With Standard Course 

Evaluation was made upon the Ameri- | 
can Medical Association standard pre- | 
medical course, whose main tests are 
based upon faculty, curriculum, build- 
ings and equipment, administration and | 
supervision, and exceptional esprit de 
corps. 

Dr. Klein pointe 
given are not intended to refer to th 
four years of work given by the insti- 
tutions, but represent, in the judgment | 
of the committee, the ability of the Ne- | 
gro colleges to offer two years of ac- 
ceptable premedical college work. 


The classification, it was further 
pointed out, is based on a survey of all 
Negro colleges made in 1927 by a specia 
committee under the direction of Dr. 
Klein. The publication of the classifica- 
tion is made possible through the coop- 
eration of the special committee, consist- 
ing of Dr. G. B. Woods, dean, American 
University, Washington, D. C., who was | 
chairman; Dr. C. C. McCracken, Ohio! 
State University, Columbus, and Dr. 
Louis R. Wilson, University of North! 
Carolina, Chapel Hill. 


A significant feature of the undertak- 
ing, Dr. Klein stated, is the possibility | 
of making a reinvestigation annually of | 
such colleges as will pay the cost, so} 
that due recognition can be given for | 
such improvements as may have been} 
made. 


Dr. Klein said that the increase in| 











class I Negro premedical schools from) Richard E. Byrd, expressing apprecia-|brarians, publishers, scientific organiza- 
five to 25 means that there are. now 20| tion for the recent action of Congress|fions and others, according to the an- 
rtunities for Negro pre-| promoting him from the Navy rank of! houngement, which follows in full text: 
medical education in the United States, | commander, retired, to that of Tear ad-|* Tié program adopted was made up of 
an indication of a, tremendous advance | miral, retited, as theresult-of the pas- 1) tests of the current commercial rag 
which will mean a still greater improve-| sage of a bill (S. 2740), introduced by! fiber and wood fiber products, including 
| Senator Swanson, and signed by the Pres-| the fibrous raw materials; (2) tests of 


additional op 


ment within the next five years. 


The classification, the cost of whose | 
preparation was borne by the Phelps- | 
Stokes Fund, is as follows for Class I} 
-and class II: 


CLASS I 
Atlanta University, Atlanta, Ga.; Bene- | 
~ dict College, Columbia, S. C.; Clark Uni-| 
versity, Atlanta, Ga. 
Fisk University, Nashville, Tenn.; Howard | 
University, Washington, D. C.;. 
Johnson C. Smith University, Charlotte, | 
N. C.; Knoxville College, Knoxville, Tenn.; 
Lincoln University, Chester County, Pa. 
Lincoln University of Missouri, Jefferson 
City, Mo.; Livingstone College, Salishury. 
N. C.; Morehouse College, Atlanta, Ga. 
Negro Agricultural and Technical College 
of North Carolina, Greensboro, N. C.; Rust 


College, Holly Springs, Miss.; St. Augus- 
tine’s School, Raleigh, N. C. 

Samuel Houston College, Austin, Tex.; 
Shaw University, Raleigh, N. C.; Southern 


University and Agricultural and Mechanical 
College, Baton Rouge, La,; Spelman College, 
Atlanta, Ga.; Straight College, New Orleans. 
La.; Talladega College, Talladega, Ala. 

Virginia Normal] and Industrial Institute. | 
Ettricks, Va.; West Virginia Collegiate In- 
stitute. Institute, W. Va.; Wilberforce Uni- 
versity, Wilberforce, Ohio. 


| 


Wiley College, Marshall, Tex.; Xavier 
University, New Orleans, La. 
CLASS II 


Agricultural and Industrial College, Nash- 
ville, Tenn.; Bishop College, Marshall, Tex. 
Claflin University, Orangeburg, S. C.; 
Colored Agricultural and Normal Univer 





sity, Langston, Okla.; Florida Agricultural 
and Mechanical College, Tallahassee, Fla. 

‘Joseph K. Brick Junior College, Bricks, 
N. C.; Lane College, Jackson, Tenn.; Mor- 
gan College, Baltimore, Md. 

New Orleans University, New Orleans, 
La.; North Caroling College for Negroes, 
Durham, N. C.; Paine College, Augusta, Ga. 

Prairie View State Normal and Industria] 
College, Prairie View, Tex.; State Agricul- 
tural and Mechanical College, Orangeburg, 
8. C.; Tuskegee Normal and Industrial In- 
stitute, Tuskegee Institute, Ala.; Virginia 
Union University, Richmond, Va. 


Ratings to Be Made 


The problem of rating Negro colleges | 


has been under consideration for some 
time, Dr. Klein pointed out, but not 
until revently has a very definite step 
been taken in reference to the standards 
of the colleges generally. The Southern 
Association of Colleges and Secondary 
Schools, which determines the standings 
of colleges and high schools of the south- 
ern States, at a recent meeting adopted 
unanimously a resolution committing the 
Southern Association to undertake the 
rating of Negro high schools and colleges 
in those States. 

This most authoritative association 
easly had not assumed the responsi- 

lity for the character of Negro educa- 
tion, Dr. Klein explained, but now have 
taken over this aspect of educational ac- 
tivities definitely as a policy. It means 
that the standing of Negro institutions 
generally will be determined by this au- 
thoritative body. 

They will be encouraged, Dr. Klein 
said, to form an association of rated 
Negro colleges and secondary schools of 
the southern States in close association 
with the Southern Association of Colleges 
and Secondar~ Schools. A special com- 
mittee from the association has been ap- 

inted for this purpose. On it are 

. M. Ivy, superintendent of schools, 
Meridian, Miss.; Dr. J. H. Highsmith, 
director, division of school inspection, 
North Carolina State department of edu- 


tation; and Theodore H. Jack, dean, 
uate school, Emory ‘ University, 
rgia. 
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eclared to Constitute Serious 


Menace to Health 
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Colorado Denies 
Permit for Use of 
Liquor by Chu 





was stated orally that Dr. Wynne is | your disposal looking towards some con- Application Is Found Not to 


being notified that his complaint will 
be taken under advisement. It was 
pointed out also that similar complaints 
have been received, and that the Com; 
mission has been notified of definité 
movements on the part of “better busi- 
ness bureaus” in various sections of the 
country to curb radio advertising of this 
Dr. Wynne’s letter stated: 


“In the ordinary course of our work, 


| we have uncovered what we believe a 


serious situation which seems to indi- 


| cate that the radio is being fairly widely 


used by companies alleging to cure dis- 
eases through the sale of various prod- 
ucts and services. These claims are, in 
meny of the cases we have investigated, 
completely unfounded; fraudulent and 
inimical to the public health. 


“It seems that many of the charlatans 
who have been driven from the news- 
papers have found a haven of activity 
in the radio broadcast. These commer- 
cial concerns engage the facilities, not 
so much of the larger reputable radio 
stations, but of the smaller stations. 

“New York being one of the largest 
centers of population, these programs 
pour into us from nests of smaller radio 
stations in surrounding communities out- 
side of our own city and State.’ 


Action Requestetl 
To Check Practice 


“I write to ask whether there is any- 
thing in the existing laws which you 
might invoke to stop this pfactice. If 
there is not, is there any kind of volun- 
tary scrutiny which can be set up to 
weed out these quacks and clear the air 
of their poisonous commercial propa- 
ganda? 

“While we are constitutionally op- 


bmitting their sponsors’ health prod- 
ts and service for the approval of local 


su 
uc 


health departments, might be an effective | 


way of handling this among the other 
stations. 
“We are convinced from the informa- 


}| tion that we have, that this is a national | 
| problem of importance, and will be glad} 
to place any material that we have at} 
aaa 


Explorer Byrd Sends 


Thanks for Promotion 





Appreciation of Action of 
Congress Expressed in 


Wireless Messages | 





Senator Swanson (Dem.), of Virginia, 
received, on Dec. 26, a radiogram from 


ident Dec. 23. 


The message read in part as follows: 
“TI want you to know how greatly we 


| appreciate your getting the bill through|and tests of papers of known age; (4) 


before Christmas. It was a nice thought 
on your part, and will you please give 
my hearty thanks to all Senators and 


| others who helped with it. 


“For many years you have been help- 
ing me and you have my deepest pos- 
sible gratitude. And when I return to 


ithe States,l am coming to Washington 


to tell you how I feel and bring you 
a little American flag that I have car- 
ried for you on all my flights for the 
past three years. 

“My deepest regards to you and Mrs. 


| Swanson, and all inhabitants of Littie 


America join me in the best of good 
wishes.” 

The Speaker of the House, Representa- 
tive Longworth (Rep.), of Cincinnati, 
Ohio, and the chairman of the House 
Committee on Naval Affairs, Representa- 
tive Britten (Rep.), of Chicago, Ill., also 
received radio messages, Dec. 26, from 
Rear Admiral Byrd, expressing apprecia- 
tion of his promotion and the thanks of 
Congress. 

To Speaker Longworth he sent this 
message: 

“T have already sent word to vou how 
very greatly I appreciate what Congress 
has done, and I want to tell you person- 
ally that I think it was a mighty fine 
thing of Congress to rush the bill through 
to get here in time for Christmas.” 

To Chairman Britten Admiral Byrd 
added this message from the Antarctic 

“When I return to the States I am 
coming to Washington to tell you how 
deeply grateful I am to you for all you 
have done for me. Warmest regards, old 
fellow.” 





Legislature to Meet 


On New Year’s Day 


Special Act Makes Bay State 
Session Legal on Holiday 








State of Massachusetts: t 
Boston, Dee. 26. 


The 1930 session of the Massachusetts 
General Court. as the State legislature 
officially is called, will open New Year’s 


Day. Although the day {s a legal holi- 
day in this State, the two branches will 


convene and their acts will be legal as| 
the result of a special act of the 1929 
legislature passed in anticipation of the 


opening of the session on that day. 


As this is the second annual session 
of the 1929-30 legislature there will be 
the 
the 
house and senate will be addressed by 
Governor Frank G. Allen, the latter an- 


only brief ceremonies attending 
opening. A joint convention of 


nounced. 


One of the matters that will come be- 
fore the house is a demand for recogni- 
tion of a woman member of the house of 
representatives who has married since 
the 1929 legislature was prorogued, house 


officials stated. As Miss Martha N 


Brooks, of Gloucester, she served in the 
Last Summer 
she was married to Maj. Walter DeBois 
Brookings, formerly of Washington, The 


lower branch three years, 


house will be informed of the marriage 


probably throuzh the filing of a marriage 
certificate, and on the roll of house mem- 
hers the clerk will spread the name of 
Representative Martha N, Brookings in 


place 
Brooks. 


of Representative Martha N 


| structive remedy.” 

| Mr. Campbell recalled that the pure 
{food and drugs act does not give the 
| Department of Agriculture authority to 
| act against fraudulent advertising, its 
|power being limited to regulation of 
labeling. When the reader notices 
lelaims in advertising that a_ certain 
| medicinal preparation will cure certain 
'diseases, Mr, Campbell explained, the 
|reader in many cases is already per- 
}suaded that the medicine is_ effective, 
‘and buys it with that idea in mind, 
jalthough the same claims are omitted 
j}on the label of the product. 


‘Cooperation Suggested 


\With Advertising Managers 

| Provision df sufficient funds to estab- 
|lish in the Pure Food and Drug Adminis- 
|tration an_ office to cooperate with 
|advertising managers who themselves 
lrefuse to permit the appearance of 
|fraudulent advertising in their columns 
| was suggested by Mr. Campbell as the 
| desirable remedy for this situation. 

| Mr, Campbell recalled that in discus- 
sion of the proposed Smoot amendment 
|to the pure food and drugs act that 
jcontemplated giving the Department 
| jurisdiction over advertising, he was 
| gratified to notice that editors expressed 
|intentions of seeing that their advertis- 
|ing space was free of misstatements. 

| Mr. Campbell pointed out that the Fed- 
‘eral Trade Commission has authority 
| over misstatements in advertising, and 
| that the Commission and the Department 
| have created a cooperating committee to 
|coordinate their efforts against fraudu- 
lent claims for medicinal products. 

| The Department can make use of ad- 
| vertising in another manner, Mr. Camp- 
| bell said, explaining that a court trial 
must prove a label to be fraudulent as 





that the ratings posed to the principle of censorship, We/ well as false. Although it is not possible 
7s . fe | feel that the practice which has been! to . . 


| adopted by the leading radio stations of | intentions, Mr. Campbell said, the courts 


get into a man’s mind to ascertain his 


| accept advertising as evidence of what 


|a man intends by his labels. 





Record Paper Study 


Indicates Progress 





Methods Used in Research | 
Are Described by Bureau 


Of Standards 








Research into the quality of paper | 
used for written and printed records, | 
and on the preservation of such records, 
is described by the Burean of Standards 
of the Depatment of Commerce ir its | 


Technical News Bulletin. The research 
was begun in response to demands from | 
paper manufacturers, paper dealers, li- 


| similar papers made in the Bureau’s 
| paper mill and, therefore, having a def- 
|initely known history; (3) inspections 


|a study of means of overcoming in- 
| fluences found to be harmful to the life 
;of papers; and (5) research to find the 
, nature of the reaction of paper celluloses 
| to deteriorating influences. 


| Progress is Reported 


| 

Some work has been done on item 
| No. 1, and a progress report, “‘a study of 
| purified wood fibers as a paper mak- 
ing material,” published in the Bureau of | 
Standards Journal of Research, Vol. 3, 
No. 3, p. 469; September, 1929 (Re- 
search Paper No. 107). 7 
Work is now in progress on item No. 
2 of the program. The types of papers | 
to be made are (1) sulphite-soda book, 
(2) sulphite bond, (3) bond made from 
purified wood fibers, and (4) five grades 
of rag writing and bond papers, using 
all the various grades of rags. The ob- 
jectives of this work are (1) to make 
the best papers possible from the various 
fibrous materials, so as to obtain a more 
exact comparison of the paper-making 
quality of the raw materials than is pos- 
sible with commercial papers, and (2) to 
introduce variables suspected of being 
harmful, such as overbleaching, high | 
acidity, and overbeating, for the purpose | 
of observing thew effects on the different | 
fibrous materials, 

Intensive study of items (3) and (4) 


| 





| 
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belief. 


Come Within Provision 
Legalizing Intoxicants for 
Sacramental Purposes 





State of Colorado: 
Denver, Dec. 26. 


An application by Bishop Frank H. | 


Rice of the Liberal Church, Inc, for a 
permit to use imtoxicating liquor for 
sacramental purposes should not be 
granted by Charles M. Armstrong, sec- 
retary of state, in the opinion of Robert 
E. Winbourn, Colorado attorney general. 

His opinion, sigmed by Sidney P. Gods- 
man, assistant attorney general, was is- 
sued on Noy. 19. Bishop Rice stated 
that it was part of their accepted serv- 
ices and religious worship for qualified 
ministers of the church to have lawful 
use of intoxicating liquors. The attor- 
ney general ruled the use was not within 
the State constitutional clause permit- 
ting use for sacramental purposes. 

The attorney general’s opinion follows 
in full text: 


under-date of Dec. 5, 1929, your request 
for an opinion as to whether you should 
honor this application; the various arti- 


cles of incorporation of said organization | 


as are matters of record in your office 
bearing reception mumbers: 77154, 77326. 
78317 and 79289; the former opinion of 
this office to your predecessor, under 
date of May 22, 1924, on this same sub- 
ject; the request of this office of the 13th 


inst., addressed to Bishop Frank H. Rice, | 


for any regular official publication or 
written description or statement of the 
particular service im which sacramental 
wine is used by The Liberal Church, Inc.: 
also his reply thereto under date of the 
16th inst., in which he states, in part : 
“We do not claim to know the truth 
but we are seeking the truth. Therefore 
we believe that it is our duty and our 
constitutional rights to have intoxicating 
liquors to assist us in this direction, and 
we know that we will put forth every 


legal effort possibie to secure said intoxi- | 


cating liquors. 
Use of Liquor Explained 


“In having intoxicating liquor to can- | 
sume when we are reciting and meditat- | 
ing over what of the Great Unknown we'| 
may some day learn for the benefit of | 


mankind, we feel that we can think more 
clearly and that we will have inspiration 
to cause us to work more sincerely for 


| the benefit of the race. 


“We believe that life is for living, 
that living is growing, that growing 
is outgrowing; that ‘the end of life is 
growth, and that the end of growth is 
the beginning of death.’ Therefore we 
desire to prolong life., We think we know 
enough of the laws of thé universe, 
anatomy, biology and psychology, to 


| know that a limited amount of intoxicat- 


ing liquor is necessary and essential to 
the proper conducting of our religious 
services. . 

“We believe that ‘Heaven’ is a way 
and not a goal, that ‘Heaven’ and ‘Hell’ 
have no legitimate meanings today, ex- 
cept ‘as states of mind independent of 
place; but should our attempted ex- 
plorations into the Unknown reveal to 
us conditions that would cause us to 
believe in any ancient or modern theo- 
logical religion, or any kind of Heaven 
or Hell, we will then feel free to do so, 
and then we will still need intoxicating 
liquors to assist us_ in investigating, 
analyzing, weighing and measuring this 


Used in Services 

“It is a part of our accepted services 
and religious worship that our qualified 
ministers have lawful use of intoxicat- 
ing liquors in their sincere religious 
search for the ultimate truth about the 
condition commonly termed God, and if 
and when we discover the ultimate truth 
we will call it God, and then we will no 
longer need intoxicating liquors.” 

From the printed caption of the sta- 
tionery of The Liberal] Church, Inc., we 
note that Frank H. Rice is the founder 
of that organization and therefore rec- 
ognize Frank H. Rice as the duly author- 


| ized and accredited interpreter and ex- 


pounder of the doctrines, tenets 
usages of The Liberal Church, Inc. 

In our opinion the contemplated uses 
of intoxicating, liquor, as outlined by 
Bishop Frank H. Rice as quoted above, 
by The Liberal Church, Inc, does not 
come within the terms of article XXII 
of the Colorado constitution and section 
3715, C. L. 1921, as to the sacramental 
purposes for which permits for the use 
of intoxicating liquors may be issued 
by you. 

Webster’s New International Diction- 
ary says, pertaining to sacraments: 


and 


“The three chief opinions concerning 
GS, 





|Book Devoted to Scientific T 


A revised edition of “Infant Care,” a 
book devoted to the scientific training 
of infants, is now available for distribu- | 
tion, the Children’s Bureau, Department | 
of Labor, announced in a statement made 
public Dec. 26. 

This edition is the work of Dr. Martha 
M. Eliot, director of the. child hygiene 
division of the Bureau, in cooperation 
with representatives of the American 
| Medical Association, the American Pedi- 
atric Society, and the American Child 
Health Association. 

In 1929 more than 430,000 copies of 
“Infant Care” were distributed by the 
Women’s Bureau, thus making this the 
most popular Government publicatidn. 
The full text of the statement follows: 

This revised edition of “Imfant Care,” 
which has come to be known as the Gov- 
ernment’s “best seller,” is the first com- 
plete rewriting of the most popular bul- 
letin issued by Uncle Sam. The first 
edition, brought out in 1914, has been 
revised from time to time, but as the 
last 15 years have witnessed important 
advances in scientific knowledge of child 
care a wholesale revision was felt to be 
necessary. 

The new edition of “Infant Care” is 


| 


tor of the child hygiene division of the 
Children’s Bureau, with the help of other 
physicians on the Bureau's staff and an 
advisory committee composed of repre- 
sentatives appointed by the American 
Medical Association, the American Pedi- 
atric Society and the American Child 
Health Association, 








| 
| 
} 


the work of Dr. Martha M. Eliot, direc- | 


Government’s Revised Edition of ‘Infant Care’ 
Ready for Distribution to Mothers of Nation 





raining of Babies Said to Be 


Most Popular Federal Publication 





Keeping the baby well, how to clothe, 
bathe and feed him, how to train him in 
good habits, how to prevent diseases and 
| accidents, directions for sleep, exercise 
and sun baths are among the subjects 


on which the bulletin gives scientific in- 
| formation in simple terms which the 


| average mother can easily understand. 


their constituents, 





uted during the fiscal year 1929 alone 


the Bureau. 


year so that the annual disttibution av 


erages considerably more than 500,000 


copies, 


**60 miles from a doctor.” 
these homes it will be sent, on re 
as a tangible proof of Uncle Sa 
terest in his 
citizens, 


uest 


qa 


| 


reh 


Many Congressmen ask for monthly 
aWotments of “Infant Care” to semd to 
but Miss Grace Ab- 
bott, Chief of the Children’s Bureau, says 
that it has been found necessary to hold 
these allotments to a minimum in order 
that a sufficient mumber might be re- 
served to fill requests from individual 
mothers. Over 430,000 copies of the old 
edition of “Infant Care” were distrib- 


according to Miss Abbott. Single copies 
of the bulletin are distributed free by 
The Government Printing 
Office also reports a number ofsales each 


The new edition has been appropri- 
ately illustrated, and every care has been 
taken to makeyit as helpful as possible 
; to the young mother, whether she lives 

in a city where the best advice is at hand 
or in one of the many homes that are 
To each of 


m’s in- 


Of White House 


AuTHorizen STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Bids Asked for Repairs to Offices . 


Damaged by Flames 





| 


The White House announced orally 
Dec. 26 that bids have been asked by 
Lt. Col. Ulysses S. Grant 3d, Director of 
| Public Buildings~and Public Parks in the 
| National Capital, for repairs to the 
White House Exxecutive Offices resulting 
a caused by fire and water 
ec. 24, 


At Lt. Col. Grant’s office it was stated 
orally Dec. 26 that he has a contingent 
fund of $45,000 for use in an emergency 
for repairs to the White House Execu- 
| tive Offices. Lt. Col. Grant estimates re- 
| pairs will cost about $50,000, and said 
| Congress will be asked for an additional 
| appropriation. . It is estimated that be- 
| tween 60 and 90 days will be required 
to make the repairs. Meantime, work- 
| men were busy Dec. 26 making tempo- 
| rary repairs im the roof and braces in 
| the White House offices, 

President Hoover Dec, 26 established 
| temporary offices in his private study at 
|the White House where he received 
eallers and transacted business. At the 
| White House, it was said that the Presi- 
dent hopes to be able to occupy quarters 
in the State, War and Navy Building 
pending completion of rebuilding the 





| Executive Offices. 
We have before us the application | 2 


President Hoover, it was said, has in 
the past felt that eventually a permanent 
building must be erected for the Execu- 





Russia Takes Steps 
To Find Lost Flyers 


‘Search by Dog Team Or- 
dered, and Airplanes Are 
Being Prepared 








A dog team and three airplanes will 
be dispatched by the government *of 
Soviet Russia to search for Lt. Ben 
| Kielson and Carl Borland, American 
aviators, lost for six weeks on the ice 
off the coast of Siberia, it was stated in 
cablegrams from Moscow, received Dec. 
26 by Ray Lyman Wilbur, Secretary of 
po Flat and Senator Borah (Rep.), 
of Idaho. 


Senator Borah’s message came from 
M. Litvinoff, acting secretary of foreign 
affairs for Soviet Russia, to whom Sen- 
ator Borah had appealed by cable at the 
request of Mrs. Mabel Walker Wille- 
brandt, former Assistant Attorney Gen- 
eral, and now counsel for the aviation 
| corporation with which Lt. Eielson was 
| associated at the time he was lost. 


The message to Secretary Wilbur was 
trM®smitted through Boris E. Skvirsky, 
head of the Soviet Union information 
service in Washington. Secretary Wil- 
bur had sent a request, through the gov- 
ernor of Alaska, George A. Parks, to 
two Russian icebreakers believed to be 
|in the vicinity where the fliers are be- 
lieved lost. 

It was said at the Department of the 


| 


| 
| 


Interior that unofficial messages also had 
been sent direct to Moscow. Secretary 
Wilbur’s action. was taken at the request 
of Vilhjalmur © Stefansson, the explorer, 
| of New York. 

In his replies, Mr. Litvinoff pointed out 
| that the “Stavropol,” for which specific 
request had been made, is not an ice- 
breaker, and itself is icebound. It was 
added, however, that the “Stavropol”’ had 
been instructed to send out a dog team, 
and that an airplane expedition was be- 
ing organized under the leadership of 
Aviator Shestakoff, recently returned 
from America. « 

The mesages were identical and, as 
made public by Senator Borah and Secre- 
tary Wilbur, follows in full text: 

Stavropol is ordinary steamer, not ice- 
breaker, icebound itself need of heip. 
Dec, 18, Stavropol been instructed send 
out dog team expedition purpose locate 
Eileson and Borland, but due to damaged 
radio it can receive but not send infor- 
mation. Soviet government organizing in 
a few days expedition by plane A M T 4 
type land of Soviets, with Shestakoff, re- 
cently returned from America as pilot, 
Two airplanes located at present at Bay 
Providence wil] also participate in search. 
Soviet government will be happy if pur- 
pose of expedition will be successfully 
achieved, 
OT ____ 
the sacraments are: a. That they are 
channels by which Divine grace is con- 
ferred and are inherently efficacious. 
This is the view of the Roman Catholics, 
of the members of the Eastern Church, 
and of many im the Anglican communion. 
b. That they are seals or ratifications 
of a covenant between God and the in- 
dividual soul. ‘This is the view generally 
held by Protestants. ¢. That they 
are signs or badges of a Christian pro- 
fession or that they are simply visible 
signs or symbols of something invisible 
and spiritual, and destitute of value and 
significance if the invisible or spiritual 
reality is wanting.” 

Our opinion is, therefore, that you 
should deny the application of Frank H. 
Rice on behalf of The Liberal Church, 
Inc, for a permit to use intoxicating 
liquors for sacramental purposes, until 
such time as you are ordered to issue 
ne permit by a court of proper juris- 

iction. 


Alien Lease of Land 
For Church Is Denied 


California Act Is Construed by 
Attorney General 














State of California: 

Sacramento, Dec. 26. 
The State alien land act, permitting 
the leasing of property for commercial 
or residential purposes by Japanese 
aliens, does not include the right to lease 
| properties to such aliens for chureh pur- 
poses, according to an opinion by the 

attorney general, U. 8, Webb. 

The opinion was given to the commis- 
sioner of the State real estate depart- 
ment, Stephem Barnson, who inquired 


the property for church purposes only. 





,|or residential purposes by 


described in your communication,” 


whether a licensed real estate broker 
could negotiate a lease of property to in- 
eligible Japanese aliens intending to use 


“I do not know of any case where this 
question has arisen,” Mr. Webb said, “but 
I would say that my view of the situation 
is that the alien land act of this State 
permitting, as authorized by the treaty 
between the United States and Japan, 
the leasing of property for commercial 
ineligible 
Japanese aliens, would not include the 
youngest and newest] right to lease properties for the purposes 


President Meanwhile Uses Study and Plans to Move to 
State, War and Navy Building 





tive Offices in place of the present struc- 
ture. Whether he still holds to that view 
is not known, it was said. 

Following a personal inspection of the 
Executive Offices, Senator Jones (Rep.), 
of Washington, declared orally that he 
favors replacing the burned structure by 
a fireproof building. 

The Senator, who will soon assume the 
chairmanship of the Senate Appropria- 
tions Committee, 
with Lt. Col. Grant. 

“While the building can be repaired, 
it was intended in the first instance as a 
temporary structure,” said Mr. Jones, 
who explained that no definite estimate 
as to the cost of reconstruction has yet 
been made. “It is largely a wood struc- 
ture. While it might inconvenience the 
President and his: office force to do so, I 
think a new fireproof building should be 
put up.” 

Senator Jones looks for the introduc- 
tion in the House when the Congress re- 
convenes of a special bill making emer- 
gency appropriations for the work of re- 
storing the west wing of the White 
House. If a proposal for a new building 
is made, the Senator thinks the funds 
should come from the $115,000,000 au- 
thorization for public buildings in’ the 
District of Columbia. 





| 
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Japan Acknowledges 


Reception to Envoys 


Baron Shidehara Expresses 
Gratitude in Note to Sec- 
retary Stimson 





Expressions of satisfaction over the in- 
formal conferences between the Secretary 
of State, Henry L. Stimson, and members 
of the Japanese delegation to the naval 
limitation conference to be held in Lon- 
don in January, have been exchanged 
by Mr. Stimson and Baron Shidehara, 
Japanese minister for foreign affairs. 

Baron Shidehara’s message to Mr. 
Stimson follows in full text: 


“Allow me, on behalf of this govern- 
ment, to express deepest appreciation of 
magnificent reception which youe and 
your Government, as well as whole Amer- 
ican people, have so generously extended 
to Japanese envoys to forthcoming naval 
conference. Such spontaneous displays 
of friendship and courtesy constitute best 
of auguries for future of relations be- 
tween America and Japan and for 
eventual success of conference.” 

Mr. Stimson’s reply follows: 

“I am much gratified by your kind 
telegram of appreciation for the recep- 
tion extended to the Japanese delegates 
to the forthcoming naval conference. 
The frank and friendly tone of our ex- 
changes has greatly encouraged me with 
regard to the work to be done at the 
conference and I am most happy to have 
had this opportunity for‘ these conver- 
sations with the: distinguished leaders 
of Japan’s delegation.” 








Business Committee 


Plans Early Meeting 


Developments of Recent 
Months Will Be Discussed 





Plans for the initial meeting of the 
Executive Committee of the National 
Business Survey Conference, called at the 
direction of President Hoover, are being 
made by Julius H. Barnes, permanent 
chairman of the -conference, it was an- 
nounced Dec. 26, by members of the con- 
ference. While no ‘definite arrangements 
have been completed, an effort to bring 
the Committee members together about 
the middle of January is under way, it 
was stated. It is expected the meeting 
will review the business developments 
of the closing months of the year, and 
will outline plans for possible future ac- 
tion. Mr. Barnes is expected back in 
Washington next week, at which time 
he is to begin preparations for the meet- 
ing, it was stated. 
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California Leads: 
In Revising Labor 
Laws for Women 


Changes in State Statutes 
Made by Legislatures in 
1929 Summarized by De- 
partment of Labor 








California, led all other States during 
1929 in the number of amendments 
passed relative to State labor laws for 
women, according to “News Letter” No. 
61, just made public by the- Women’s 
Bureau, United States Department of 
Labor, which summarizes changes in 
State laws governing women in industry 
occurring during this period, 

Among amendments cited is the in- 
crease from $50 to $100 in the maximum 
fine for the first violation of the hour 
and seating provision, and the setting up 
of liability not only in employers but 
also in managers, superintendents, agents 
and officers for violations. Another 
amendment requires employers to keep 
accurate records showing the number of 
hours and the names of women workers 
employed. Also, the industrial welfare 
commission: has had its powers enlarged 
to require employers to keep pay roll 
records showing the hours worked and 
the wages paid its female employes. 


Amendments Explained 
During the year Kansas created a com- 
mission of labor and industry and New 
Jersey a bureau of women and children. 
The full text of that section of the 


“News Letter” dealing with amendments ® 


to labor laws for women follows: 

Although 1929 legislatures have made 
no changes in the maximum number of 
hours women in industry may be em- 
ployed, a number of States have amended 
their existing hour laws and also other 
types of laws. . 

In the number of amending acts 
passed, California leads. The hour law 
was amended by adding barber shops to 
the list of establishments affected and by 
the addition of the words “or industry,” 
thus making the law apply to females 
“employed in any manufacturing, me- 
chanical or mercantile establishment or 
industry, laundry, hotel,” etc. Other 
ameridments require employers to keep 
accurate records showing the names and 
actual hours worked of all female em- 
ployees; increase from $50 to $100 the 
maximum fine for a first violation of the 
hour and seating provisions; and make 
liable for violations of both provisions 
managers, ——a agents and 
officers, as well as employers. 

The law regulating the lifting of 
weights by women is extended to res- 
taurants specifically, and to “any other 
establishment employing women.” The 
maximum weight allowed to be lifted 
is reduced from 75 to 50 pounds. A new 
provision is added that prohibits the 
carrying of any weight of 10 pounds or 
over up or down any stairway, or series 
of stairways that rise more than five 
feet. Instead of a $50 fine for every 
day’s violatio. of this law, the penalty 
now provided for violations is a $500 
maximum fine or not more than 60 days 
in prison, or both fine and imprisonment, - 

The act establishing. the_ industrial 
welfare commission is’ amended to re- 
quire that employers shall keep pes : 
records showine hours’ worked © daily 
and wages paid to women and minors. 
Any refusal to keep such records or 
make them accessible to the commission 
is a misdemeanor. Minors are defined 
as persons of either sex under 21 years 
of age but the industrial welfare com- 
mission is not authorized to fix minimum 
wages or maximum hours for male 
minors between 18 and 21 years of age. 

Law Is Further Amended 

This law is further amended by 
authorizing the industrial welfare com- 
mission to publish and distribute reports 
and bulletins covering its operations 
and proceedings and such other matter 
relative to its work as jt may deem 


advisable. Under the old law only 
biennial reports of the commission’s 
investigations and proceedings were 
authorized. 


Kansas, this year, has created a com- 
mission of labor and industry to be com- 
posed of three members to be appointed 
by the governor. One commissioner, to 
be designated chairman, is to have active 
charge of the workmen’s compensation 
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, : President-elect 


Of Mexico Calls 
At White House 


Hoover Returns Visit 





Mr. 


And Pan American Union | outstanding financial developments of 


Gives Reception to Senor 
Pascual Ortiz Rubio 





President Hoover, at the White House, 
Dec. 26, received the president-elect of 
Mexico, Pascual Ortiz Rubio, who is 
visiting in Washington. They engaged 
in conversation for some minutes. Later 
President Hoover visited the Mexican 
Embassy, returning the call of Presi- 
dent-elect Ortiz Rubio. 


The governing board of the Pan 
American Union, composed of the Secre- 
tary of State and the ambassadors and 
ministers of Latin America, held a spe- 
cial session followed by a reception, Dec. 
26, in honor of President-elect Ortiz 
Rubio. 


Welcomed, by Mr. Stimson 


On his arrival et the Pan American | 


Union, the president-elect was greeted 
by the nationai anthem of _ Mexico, 
played by the Marine Band. Mr. Ortiz 
Rubio was escorted to the governing 
board room by a special committee of 
the board, consisting of the ambassador 
of Peru, Dr. Hernan Velarde; the minis- 
ter of Uruguay, Dr. J. Varela, and the 
charge d’affaires of Argentina, Dr. 
Julian Enciso. 


Secretary of State Stimson, as chair- 
wean of the governing board, extended 
a welcome to the president-elect. Secre- 
tary Stimson delivered his remarks in 
Spanish. His remarks follow in full 
text: 


“As chairman of the governing board 
of the Pan American Union, I am priv- 
ileged to extend to you, on behalf of my 
colleagues of the board, a hearty wel- 
come to the Pan American Union and, 
at the same time, to assure you of the 
deep and warm feeling of friendship 
which we all feel for your great country. 


Historic Support of Mexico 


“From the very beginning of its or- 
ganization, the Pan American Union has 
enjoyed the constant and enthusiastic 
cooperation of the government and the 
people of Mexico. The second inter- 
national conference of American States, 

‘held at Mexico City in 1901, was one 
of the most important international gath- 
erings ever held on the American con- 
tinent. 

“Your able representative on the gov- 
erning board, the Honorable Manuel C. 
Tellez, has spared no effort to further 
the work of the Union. We are grate- 
ful to you for the cooperation which 
Mexico has given to the Union in the 
past, and we are certain that this co- 
operation will be equally fruitful in the 
future. 

“I am certain that I am expressing 
what is in the minds of all my colleagues 
when I wish you the fullest measure of 
success in the great work which you are 
soon to undertake and to combine there- 
with the warmest wishes for the progress 
and prosperity of the Mexican people.” 

Rely of Mr. Ortiz Rubio 


An authorized summary of the reply of 
Mr. Ortiz Rubio, as prepared by the 
a American Union, follows in full 
ext: 

In replying to the remarks of the Sec- 
retary of State, the president-elect of 
Mexico expressed appreciation of the 
cordial reception tendered him by the 
governing board. 

“He stated that Mexico has always 

been in favor of closer.union between the 
countries of America, and therefore sym- 
pathized with the Pan American move- 
ment; that, in line with this desire, the 
ambassador of Mexico at Washington, 
who is also vice chairman of the govern- 
ing board of the Pan American Union, 
has instructions from his government to 
continue working in the development of 
this idea which will tend to solidify the 
ties that unite the countries of the conti- 
nent; and concluded by expressing sin- 
cere thanks for the expression of good 
wishes for his country which had just 
been voiced by the chairman of the gov- 
erning board.” 





Fueling Directory 
Covers 300 Ports 


Facilities at Foreign Stations 
Described in Booklet 








A directory, describing fueling facili- 
ties at 300 stations throughout the world, 
has just been issued by the Shipping 
Board and the Department of Commerce. 
The directory is divided into two sections, 
one devoted to coal bunkering stations 
and the other to fuel oil stations. The 
Department’s statement concerning the 
So eery, issued Dec. 26, follows in full 
ext: 


_At Kobe and Nagasaki, Japan, the 
directory shows, big trans-Pacific liners 
are coaled by chains of coolies passing 
the fuel in tubs or baskets by hand, and 
in Tsingtao, China, coolies working in 
pairs carry hand baskets containing 150 

ounds of coal, the amount thus loaded 
eing seldom in excess of 25 tons per 
hour for each hatch worked. Modern 
mechanical bunkering plants which are 
found in other world ports are in strik- 
ing contrast with the employment of 
manual labor. South Africa boasts of 
several modern coaling stations of- which 
the one at Lourenco Marques, Portu- 
guese East Africa, is of particular in- 
terest since the mechanical equipment, 
which is capable of coaling up to a rate 
of 400 tons per hour, is of American 
design and manufacture. 


An outstanding example of the appli- 
cation of modern machinery to the 
bunkering of vessels is found at the coal- 
ing station at Cristobal, the Atlantic 
terminus of the Panama Canal. This 
plant is used exclusively for bunkering 
and can deliver coal as rapidly as ships 
can receive it up to 700 tons per hour. 


Fuel oil is almost universally bunkered | 


by means of pipe lines and hose con- 
nections either from shore pumping in- 
stallations or from barges. In some 
ports at which oil is available delivery 
can be made only in drums or cases. This 
latter condition, however, is rare and is 
found only at ports seldom visited by 
ships seeking fuel. 

In addition to the name and nationality 
of the owners and operators of the vari- 
ous coaling stations, the directory in- 
cludes information on code addresses; 
kinds of fuel available, storage capacity 
ons supply normally maintained, berthing 
capacity, with depth of water alongside; 
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Denominational Schools Comprise 


Developments in Banking and Finance 
Are Reviewed for Past Fiscal Year 





Growth of Investment Trusts 


and Bank Mergers Are Nota- 


ble Features, Says Secretary of Commerce 





The growth of the investment trust 
and the number of important bank merg- 
ers in the United States were the two 


the fiscal year ended June 30, 1929, ac- 
cording to the Secretary of Commerce, 
Robert P. Lamont. 

Nearly one-fourth of the capital issues | 
floated in the country in the first six 
months of 1929 were investment-trust 
securities, which were hardly known four 
years ago, the Secretary declares. 

The total interest-bearing debt of the | 
Federal Government on June 30 was 
about $16,639,000,000, which was nearly | 
4 per cent less than the total one year 
earlier and was a reduction of more than 
$5 per capita in the national debt, Sec- | 
retary Lamont points out. 


Growth of Investment Trusts | 
And Important Bank Mergers 


The full text of Mr. Lamont’s review of | 
banking and finance, as contained in his 
annual report for the year ended June | 
30, 1929, follows: .- 

Two financial movements of the fiscal | 
year were of a striking nature. There! 
| was an expansion of the investment trust 
| history; and there were literally scores 
of important bank mergers. 

Although investment trusts were 
hardly known in this country four years 
| ago, nearly a quarter of the capital issues 
| floated in the United States during the 
| first six months of 1929, or about $800,- 

000,000,:were investment-trust securities. 
Somewhat allied-to the development of 
| both investment trusts and bank mergers 





ing companies, 

| Three other conspicuous movements of 
the year were the large advance of stock 
|. prices, the expansion of brokers’ loans, 
and the rise of interest rates. 

| Stock prices continued their sharp up- 
| ward trend of recent years. There was 
clear evidence of widespread stock specu- 
j lation. The older indices, being based 
on a few market leaders, show a phe- 
nomenal rise. Even the newer index of 
405 common stocks began the fiscal year 
at 145.3 and ended it at 188.6. The 
average price of 40 bonds declined from 
97.38 to 93.49 from year erd to year end. 

Broker’s loans, as reported by the New 
York Stock Exchange, rose during the 
fiscal year by $2,173,000,000, or to 
slightly over $7,000,000,000. More than 
half of the increase was in loans for the 
account cf others than banks. 

Despite the diversion of funds into 
broker’s loans, commercial loans of ap- 
proximately 650 weekly reporting mem- 
ber banks increased. by about $3,532,000,- 
000; and new domestic capital issues to- 
taled $2,366,000,000. (par value, minus 
eEeEeaoQqGqVquGuquqGe 


Maryland’s School 
Enrollment Larger 











|unlike anything in American financial | 


was the creation of chain banks by hold- | 


refunding) more than in the preceding 
year, 

As was natural In a period of soaring 
stock values, new stock issues increased 
by $2,711,000,000.. Notwithstanding the 
preference for stocks, there was a dimi- 
nution of only $345,000,000 (about one- 
fourteenth) in bond issues, despite the 
sharp rise in money rates. An unusua) 
proportion of the new bonds, however, 


| were convertible. 


Increase in Stock Issues 
With Advance in Prices 
Foreign securities publicly offered in 


|the United States totaled $925,359,000 | 


(par value). This was almost exactly 
half of the. record established in the 
preceding fiscal year. High interest 
rates discouraged foreign capital issues, 


| most of. which have always been bonds; | 


and a certain volume of investment 
previously would have gone into for- 
eign loans. 

Much foreign capital came into the 
country (mostly from Canada) either 
for brokers’ loans or for stock-market 
speculation, and several financial writers 
have been declared that the United 
States had a net import of capital dur- 
ing much of the fiscal year. This opin- 
ion cannot be tested, however, without 
a detailed survey of international pay- 
ments during the fiscal year. 


All money rates in the open market 
|} at New York rose abruptly with hardly 
a recession; bankers’ acceptances from 
a monthly average of 4% per cent at the 


cent. 
| 


|Policy of Restricting 
Loans to Brokers 
The policy of the Federal reserve 


stricting funds available for brokers’ 
loans without unduly hampering com- 
mercial credit. With the cooperation of 
the banking community, a _ broad 
“spread” was always maintained be- 
tween the rates for brokers’ loans and 
those for commercial paper, the former 
carne been often more than double the 
atter. 


In July, 1928, seven of the reserve 
banks raised their discount rates from 
4% to 5 per cent, and the other five 
followed suit later in the fiscal year. 
| During the period Federal reserve credit 
| outstanding (holdings of securities plus 
investments in Government securities) 
was deflated by about one-seventh, or 
by $205,000,000. 


notes in circulation increased by $54,- 
000,000. Total gold reserves increased 
by $312,000,000 and the gold ratio rose 
from 68.7 to 75.3 per cent. These changes 





Boys Outnumber Girls in 
Every Age Group Among 
White Children 


State of Maryland: 
Baltimore, Dec. 27. 


There are 183,000 white children in the 
county schools of Maryland between the 
ages of 5 and 18, an increase of nearly 
6,000 during the past two years, accord- 
ing to a statement just made public by 
the Maryland department of education. 


Negro attendance in the counties for 
children of the same ages equals 42,000 
in number. The full text of the state- 
ment follows: 


There are nearly 6,000 more white 
children of ages 5 to 18 years inclusive 
enumerated in the Maryland counties 
than there were two years ago. The 
child population of these ages in the 
counties totals 225,000, of whom 183,000 
are white and 42,000 colored. Figures 
for each age group indicate that approxi- 
mately 15,000 white and 3,500 colored 
children start to school each year in the 
Maryland counties. These figures also 
show a slight excess of white boys over 
girls for every age group. 


Excuses Are Few 


The ages for compulsory school at- 
tendance in Maryland counties cover 
from 7 to 16 years, inclusive. Only 
children who are physically and -men- 
tally handicapped, or those 15 and 16 
years old who have graduated from the 
elementary schools, have a legal excuse 
for failure to enroll in school. Out of 
the additional 6,000 children enumerated 
in this last census, approximately 3,200 
are in the public schools and 2,100 are 
in private and parochial schools, 

Of each 100 white county children of 
ages 7 to 16 years, 83 were in public 
schools, eight in private and parochial 
schools, and nine were not in any school. 
Of course, some of the nine not in school 
were not required by law to be enrolled 
because too mentally or physically han- 
| dicapped to attend schools, or because 
they were graduates of the elementary 
schools 15 or 16 years old. One of the 
outcomes of the census enumeration is 
the follow-up by attendance officers to 
bring into school those who were not in 
| school who should have been there, 


Conditions in the counties Vary great- 
ly. Talbot, Caroline, Kent, Harford, 
Worcester and Somerset had over 90 per 
cent in public schools and practically no 
enrollment in private and_ parochial 
schools, while St. Mary’s county had 49 
ner cent of the children in public school, 
| 38 per cent in private and parochial 
| schools, and 13 per cent not in any 
school, and Calvert had 84 per cent in 
public school and 15 per cent not in any 
| school, 














methods of delivering fuel on board, with 
speeds of handling; extra costs involved 
| for loading in stream and for trimming, 
and notice ordinarily required by the sta- 
| tion. In the fuel oil section similar in- | 
formation is given, with additional data 
as to the tankage of the companies, kinds 
of oil available and sources of supply. 

Fuel prices have been omitted, due to 
the fluctuations common to the fuel mar- 
ket, but information of this character is 
‘currently received and is available to 
those interested. 

The report was prepared in the trans- 
portation division, Bureau of Foreign 
and Domestic Commerce, by the foreign | 
ports staff of the Bureau of Operations, 
United States Shipping Board. The data 
were collected by the Department of 
State through its consular officers who 
reported the information on question- 





j naires specially designed for the purpose. 


are computed from the week-end reports 
for June 27, 1928, and June 26, 1929. 

| Early in the fiscal year there was a 
very important reversal of the gold move- 
ment. In 1927-28 the United States had 
a record-breaking net gold export of 
$497,962,000; in 1928-29 the net import 
of gold was $155,137,000. 


The causes of gold movements are dif- 
ficult to trace, but this reversal was per- 
haps mainly the result of the decline in 
our foreign lending and our continuing 
excess of merchandise exports, 


Rapid Retirement 
Of Public Debts 


For years progressive bankers in this 
country have sought to expand our ac- 
ceptance market—to reduce the cost of 
commercial credit, to gain the profits and 
prestige of an international short-term 
credit center, and to enhance the supply 
of short-term self-liquidating paper, The 
healthy growth in “acceptances out- 
standing” is, therefore, one of the more 
| favorable financial developments of the 
year, 

The total for June 29, 1929, doubled 
the figure for five years earlier and was 
nearly $90,000,000 more than the figure 
| for one year earlier, The greatest growth 
| Was in acceptances covering movements 
| of goods between foreign countries; this 
| financing is less likely to fluctuate sea- 
sonally than that connected with our own 
exports and imports, 


The rapid retirement of the public 
debt continued. Total interest-bearing 
debt of the United States Government 
on June 30, 1929, was about $16,639,000,- 
000. This is about $679,000,000, or near- 
ly 4 per cent, less than the amount one 
year earlier and about $8,600,000,000 less 
| than for 10 years earlier. 


Our per capita national debt was thus 
reduced in one year by more than $5, 
Comparable statistics for the year on 
the debts of States and minor political 
| divisions cre not available. 

Bank clearings set a new high record. 
“Debits to individual accounts” in the 
last five fiscal years have been as fol- 
lows—in rounded billions of dollars: 531, 
597, 630 and 865, 

Numerous other captions of American 
financial statistics deal with billions of 
dollars; this is approaching the trillions. 
The growth in check payments in recent 
years has been greatly accelerated by 


broader stockémarket trading at higher 
levels, 





Progress Made in Study 


Of Paper Used for Records 





[Continued from Page 2.] 


has been made possible by a fund granted 
by the Carnegie Foundation, which is 
particularly interested in the preserva- 
tion of publications, This fund is being 
administered by the National Research 
Council. Surveys of public libraries to 
correlate deteriorative effects with stor- 
age conditions are in progress, and lab- 
oratory studies of the deteriorating ef- 
fects indicated by the library surveys are 
being initiated. 

The obvious point of attack on item 
(5) is to find more definitely the nature 
of the products formed by degradation 
of cellulose. With this information, a 
study of the mechanism of the degrada- 
tion will be the next logical step. A 
knowledge of these facts will enable the 
Bureau (1) to inhibit or delay degrada- 
tion, or (2) to predict whether or not 
degradation will occur. Fundamental 
physical and chemical studies of cellulose 


are being initiated for this phase of the 
work, 





\ 


banks was largely directed toward re-| 


On the other hand, Federal reserve 





‘Public Support 
For Prohibition 
Agencies Asked 





Senator Sheppard Declares | 


Enforcement to Be Suc- 
cess and Entitled to Con- 
fidence of People 





[Continued from Page 1.) 

is merely a question of making enforce- 
ment still more effective. : 

“I believe that President Ho ver is 
doing everything within his power in this 
direction, that he is in intimate touch 
|with his executive and investigating 
agencies, that if there is anything wrong 
| with them he will be the first to ascer- 
ltain and correct it, that he and these 
|agencies are entitled to the confidence 
| and support of the American people.” 


| “More Money” Advised 


Senator Harris stated orally in connec- 
tion with enforcement that there should 
be “more money for more men and a bet- 


|funds went into brokers’ loans which | ter class of men.” The Georgia Senator 


sought to obtain action on his resolution 
|asking a separate report from the Law 


| Enforcement Commission before the 
Christmas recess, but objection was 
made. 


| Last year, Senator Harris was author 
{of an amendment to make an additional 
| $25,000,000 available for prohibition 
jenforcement. This amendment passed 
|the Senate by a large majority, but as 
finally enacted after a conference with 
|the House and an adverse report on so 
\large a sum from the Treasury Depart- 
ment, only the original budget recom- 
mendations were provided, plus $250,000 
for the Law Enforcement Commission. 


| Unless a report is forthcoming, Mr. | 
beginning of the year to 5% per cent, 
}at its close; time loans (90 days) from | 
58-5% to 8-8% per cent; new cali loans | 
from 6.21 to 7.83 per cent; and Treas- | 
ury certificates from 3.92 to 4.89 per | 


Harris plans to seek again a large ap- 
propriation when the Treasury Depart- 
ment appropriation bill reaches the 
Senate. 


prohibit the purchase of intoxicating 


sition of the tariff bill (H. R. 2667), Sen- 
| ator Sheppard stated. ? 
Will Ask Action 
Senator Norris (Rep.), of Nebraska, 
chairman of the Committee, has stated 


this purpose when the tariff bill is out 
of the way, Senator Sheppard said. 
Should the measure be reported favor- 
ably by the subcommittee and the full 
Committee, the Texas Senator said he 
will press for immediate action on the 
floor of the Senate. 

The Sheppard bill was introduced Oct. 


tee. On Nov. 25 it was referred to the 
Attorney General and the Secretary of 
the Treasury for consideration, the Com- 





Consideration of his bill (S. 1827) to} 


liquors as a beverage will be given by a, 
subcommittee of the Senate Judiciary | 
Committee immediately following dispo- | 


that he will appoint a subcommittee for | 


7 and referred to the Judiciary Commit- | 


( 


Two-thirds of Private Institutions 





Of the 2,448 private high schools and 
academies in the United States which 
reported to the United States Office of 
| Education, Department of the Interior, 
statistical information for 1928, 1,789 
| are denominational, the chief of the di- 
| vision of statistics, Dr. Frank M. Phil- 
ips, stated orally Dec. 26. . 

The denominational private institu- 
tions of this character comprise 11 im- 
|portant affiliations, Dr. Phillips ex- 
plained, with the Roman Catholic far 
|in excess of the others, having 1,345 of 
/the total 1,789. These denominational 
| high schools and academies have a total 
|enrollment of 204,787. Of this number 
‘of denominational students, the 1,345 
Catholic institutions alone have an en- 
rollment of 158,612, Dr. Phillips pointed 
out. 


Little Tendency 
| To Increase Schools 


Episcopal schools of this character 
rank second with 82 schools and 7,310 
| students. The other denominations, Dr. 
| Phillips said, rank as follows: Metho- 
dists with 71 schools and 8,411 students; 
| Baptist with 68 schools and 7,145 stu- 
dents; Presbyterian with 60 schools and 
| 5,405 students; Seventh Day Adventist 
| with 35 schools and 3,159 students; Luth- 
|eran with 26 schools and 3,016 students. 
|The Friends have 23 schools with 2,571 
‘students, the Congregationalists, 15 
schools with 1,265 students, the Methcdist 
| Episcopal South, 10 schools with 933 
| students, and the Latter Day Saints have 
12 schools with an enrollment of 1,337 
| students. Other miscellaneous denomi- 
nations have 52 schools with an enroll- 
\ment of 5.623 students, Dr. Phillips added. 
| The 659 nonsectarian private high 
‘schools and academies by way of com- 
parison have 75,662 students, it was 
pointed out. ‘ 

Among denominational groups, with 
the exception of the Roman Catholics, 
Dr. Phillips said, there is either little 
tendency to increase the number of 
schools or a decided decrease in the num- 
| ber. 

Between 1895 and 1928 the Baptist 
schools of this character declined from 
109 to 68; the Congregational from 56 to 


ey 
mittee calendar shows. The measure 
seeks to amend the national prohibition 
act by inserting the word “purchase” be- 
tween the words “manufacture” and 
| “sell.” 

Under this provision section 3 of the 
act would read: “No person shall on or 
after the date when the Eighteenth 
Amendment to the Constitution of the 
| United States goes. into effect manufac- 
ture, purchase, sell, barter, transport, im- 
port, export, deliver, furnish or possess 
any intoxicating liquor except as author- 
ized by this act.” 
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Eleven Important Affiliations Are Represented, Office of 
Education Shows After Survey 





15; the Episcopal from 119 to 82; and the 
Friends dropped from 57 to 23. The 
Lutheran schools of this character num- 
bered 36 in 1895, 57 in 1915, and 26 in 
1928. 


Less Interest 
In Private Academy 


The Methodists have stood about the 
same, Dr. Phillips pointed out, ranging 


from 60 in 1895 to 77 in 1915 and 71 in| 


1928. Presbyterians have decreased from 
102 schools in 1895 to 60 in 1928, while 
the Methodists Episcopal South now 
number 10 compared with 51 in 1895. 
The Roman Catholic high schools and 


academies on the other hand, Dr. Phil-| 


lips stated, have steadily increased from 
280 in 1895 to 1,345 in 1928. 

When asked to explain why the de- 
nominations other than the Catholic 
have decreased, Dr. Phillips said that one 
reason is that the private academy, so 
significant in secondary education in the 
nineteenth century; has steadily receded 
for the twentieth century public high 
school. The Catholic institutions and ed- 
ucators have not shown the same tend- 
ency, Dr. Phillips added. 





Aeronautics Adviser 


Named for Library | 


Appointment of Dr. Albert F. Zahm 
to the Daniel Guggenheim chair of aero- 
nautics at the Library of Congress re- 
cently endowed by the Guggenheim Fund 
was announced Dec. 26 by the Library. 
The announcement follows in full text: 

A graduate of Notre Dame (and with 
advanced degrees not merely from there 
but from Cornell and Johns Hopkins), 
Dr. Zahm was for some years there as 
professor of mathematics and mechanics, 
and later at the Catholic University of 
America as professor of the same sub- 
jects. 

He turned then to the science of aero- 
nautics, in which he has had a distin- 
guished career as director of research 
at the Curtis-Wright works, and, since 
1916, as director of the aerodynamical 
laboratory at the navy yard in Washing- 
ton. He is the author of a book on aero- 
navigation and various other treatises, 


and in 1925 was awarded the Laetare 


Medal for distinguished achievement in 
science. 


The chair at the Library, like the other 
such chairs there, is not a teaching or 
research chair, but an interpretative one, 
which will not merely advise in the de- 
velopment of the collection (also pro- 
vided for by the Guggenheim Fund), but 
advise in the use of it in a liaison rela- 
tion between it and the public, including 
the various agencies advancing the sci- 


ence or developing the art. 
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The President’s Day ' 


At the Executive Offices 
December 26, 1929 





10:30 a. m.—Johnstone B. Campbell, a 
meniber of the Interstate» Commerce 
Commission, called to pay his respects. 

11 a. m.—Senator Oddie (Rep.), of 
Nevada, called to discuss a personal mat- 
ter with the President. 

11:30 a. m.—Senator Allen (Rep.), of 
Kansas, called. Subject of conference not 
announced. : 

3 p. m—The President and Mrs. 
Hoover received at the White House the 
President-elect of Mexico, Pascual Ortiz 
Rubio, who, with Mrs. Rubio, called to 
pay their respects. 

4 p. m.—The President and Mrs.. 
Hoover went to the Mexican embassy to 


return the call of the President-elect and 
Mrs. Pascual Ortiz Rubio. 


| ADVERTISEMENT 


Orpheus rides 
the Iron Horse 
By P. R. R. 





“Where is the calm content which once 
inspired song?” 

Thus cry those who bemoan the me- 
chanization of modern times. Music, the 
finest and most individual of the arts, 
has been commercialized. The song of 
the sirens, they say, has heen crammed 
into a black disk, while countless loud 
speakers, blaring jazz, replace melodies 
formerly played and sung by people 
themselves. 

To be sure, the troubadours have van- 
ished, the Meistersingers are no more. 
Even the pleasant sing-songs of the old 
plantation life no longer echo from the 
fields. Music made by ordinary people 
after their day’s work, springing from 
happy hearts—such music is the true 
civilizer. But where is it to be found in 
our civilization ? 

The Pennsylvania Railroad provides 
an answer. Orpheus is gaining recruits 
every day among railroad men, soothing 
them in their hours of ease, finding in 
these sturdy workers congenial com- 
panions. 

The Pennsylvania has many musical 
organizations, from a trainmen’s trio 
that strums and sings, to a formal band 
of thirty pieces, and a full-fledged choir. 
Every division of the Pennsylvania Rail- 
road has its amateur musicians. They 
practice and play after their day’s work 
and appear in full glory at the Pennsyl- 
vania’s athletic meets, there to compete 
for favor, just as did the musicians of 
ancient Greece. 














If You Think of MARKETS 


in Terms of 
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If you are interested in such a market as this you will 
want to see a copy of the detailed analysis of the readers 
of The United States Daily: what they buy, where they live, 
what they do, how much money they earn, how many and 
what kind of automobiles they own, etc.—please write us 


“DOLLARS 
TO SPEND 
FOR YOUR 

PRODUCTS” 


... You will want to know more about a market which has 
many times as much money to spend as the average market 


You will want to study closely a market which has 140 
automobiles for every 100 people . . . a market where the 
average income is more than $30,000 a year! 


In considering these facts please bear in mind that less 
than 14 of 1% of ali the people in this country who earn 
money pay income tax on $15,000 a year or over. 


on your business stationery. 
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The commercial use of beryllium, a 
light metal which many believe is 


a destined to share with magnesium and 


aluminum in the fast-growing demand 
for light metals for aircraft construc- 
tion, is limited until the almost pro- 
hibitively high cost of extraction can be 
reduced, according to the Bureau of 
Mines, Department of Commerce. The 
statement is based on a circular pre- 
pared for the bureau by Alice V. Petar 
of the rare metals and nonmetals 
division, Beryllium at present is quoted 
at $200 per pound in this country, it is 
stated. 

Beryllium is often listed as a rare 
element, but it is probably more abun- 
dant than many of the minor metals 
generally considered rather common, the 
statement added. 

The metal, besides being very light, is 
exceptionally hard and strong, says the 
Bureau. The addition of beryllium to 
aluminum increases the strength of the 
latter and its resistance to corrosion, 
while an alloy containing 70 per cent 
beryllium and 30 per cent aluminum 
shows materially greater resistance to 
salt water and air corrosion than any 
other of the light alloys, according to 
the statement. 

The materials subcommittee of the 
National Advisory Committee for Aero- 
nautics is planning to test beryllium for 
use in airplane construction, according to 
the statement, which follows in full text: 

The commercial application of beryl- 
lium, a metal which has been the object 
of recent widespread interest, is defi- 

_nitely limited until such time as the cost 
of extraction, now almost prohibitively 
high, can be reduced, according to the 
Bureau of Mines, Department of Com- 
Beryliium is quoted in this coun- 
try at $200 per pound and shipments are 
made chiefly from small stocks manufac- 
tured in 1927 or earlier. 


As in all metallurgical operations, the | 


production of the metal on a laboratory 
or semicommercial scale is much more 
costly than it would be in large lots. 
The metal could be manufactured at 
greatly reduced costs with the market 
absorbing appreciable tonnages annually. 


Commercial Use 
Oj Metal Limited 


Beryllium, or glucinum, as it is also 
called, is often listed as a rare element, 


though it probably is more abundant in| 
the earih’s crust than many of the minor | h 
|found in Massachusetts and in North} 


metals that are ordinarily considered 


rather common, states Alice V. Petar, in| 


a report just made public by the Bureau 
of Mines. It is not a new metal, for it 
has been known for more than a hundred 


years, but even yet it has not been put | 


to work commercially except to an ex- 
tremely limited extent. 

Since beryllium is very light and ex- 
ceptionally hard and strong, many be- 
lieve that it is destined to share with 
magnesium and aluminum in the fast- 
growing demands for light metals to be 
used in the construction of air craft. 

The mineral beryl, which seldom con- 
tains more than about 5 per cent of the 














2894) 
Nonferrous Metals 


se of Metal Beryllium in Making 
_ Aircraft Predicted by Bureau of Mines 





Commercial Utilisation of Light, Strong Material Is Lim- 
E ited by High Production Cost 


tion of beryllium to aluminum increases 





and that an alloy containing 70 per cent 
beryllium and 30 per cent aluminum ex- 
hibits materially greater resistance to 
salt water and air corrosion than any 
other of the light alloys. 

Beryllium has been used in this coun- 
try and abroad in X-ray apparatus, An- 
other use which may grow considerably 
is for electrodes in connection with neon 
signs. x 


Transparent Crystals 
Of Ore Cut as Gems 


Experiments have been conducted at 
|the University of Pittsburgh on over 80 
different glasses in which beryllium oxide 
replaced calcium oxide or magnesium 
oxide, It was found that ‘beryllium 
glasses are somewhat more refactory 
than magnesium or calcium glasses and 
that beryllium glass is much harder than 
calcium or magnesium glass. 
far obtained’ indicate that beryllium 
glasses warrant further study. 

Beryl, the only recognized ore of bery]- 
| lium, is a compound silicate of aluminum 
| and beryllium. In color beryl varies from | 


its strength and resistance to corrosion, | 


| 


Results so! 
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| white or colorless to green, blue, yellow | 
(amber), and even red, but usually it is! 
some shade of green. Clear transparent | 
crystals are cut as gems. 
| The deep green variety, the color of | 
| which is attributed to the presence of a| 
| little chromium, is the emerald which is | 
worth more than the diamond. Acqua- | 
marine, a sky-blue or greenish-blue va-| 
riety, is also a precious stone. | 
| Beryl is about as heavy as quartz,| 
| sometimes a little heavier, but its out- 
standing characteristic is its hardness. 
{It is harder than quartz or tourmaline 
and practically as hard as topaz, from 
which it differs in that it has no distinct 
cleavage. It crystallizes in hexagonal 
prisms ranging in size from mere thread- 
|like pieces to huge crystals many feet 
in length and weighing several tons. Oc- 
casionally it occurs in large columnar or | 
granular masses. 

In addition to its potential value as} 
a source of beryllium metal, ordinary | 
beryl may have other uses, notably as a/| 
substitute for feldspar in the manufac-| 
ture of porcelain. 


| 
| 





| Beryl Is Found 


In Several States 


Occurrences of beryl have been noted 
in many States. Good emeralds have been | 


Carolina. Aquamarines and other gem) 
specimens have been obtained at Paris! 
and Stoneham, Me.; Mount Antero, Colo., 
land several places in North Carolina. 
The best emeralds, however, are mostly 
imported. The world supply comes from 
| Colombia, British India, Brazil, Siberia, 
| Australia, and (recently) South Africa. | 

In recent months there has been some 
| inquiry for beryl from abroad, and_it is 
| understood that foreign buyers have been 
|paying in the, neighborhood of $60 a 
short ton f. 0. b. New York. However, | 
; there can not be said to be a regular} 
'market price for beryl in this country, | 








element, is the only recognized ore of | and sales are probably a matter of bar-| 


beryllium. It is a common accessory in 


slate and mica schist, but hitherto oniy 
the gem varieties, including emerald and 
aquamarine, have been actively sought. 

In several localities, however, ordinary 
beryl is produced as a by-product in 


mining mica and feldspar, and often bery} | 


has accumulated on the dumps because 
no buyer could be found. Only within 


the last two or three years has there been| Bureau of Mines, Department of Com- 
| merce, Washington, D. C. 


in ton lots, and as yet requests for car- | 


an active demand for the mineral, even 


load shipments are extremely rare. Con- 
siderable interest has been awakened, 
nevertheless, in the possibility of opening 
deposits that will yield beryl -in substan- 
tial quantity. 

The metal beryllium, or glucinum, has 
aroused the interest of many investiga- 


tors, who have worked out various proc- | 
: its ores. | 
Beryllium is very light, having about | 


esses of extracting it from 


the same specific gravity as magnesium, 
and is almost as hard as quartz. It will 


scratch glass and it takes a high polish. | 


_ Early investigators claimed that beryl- 
lium was malleable and could be easily 


forged and cold-rolled into sheets, but | 


later studies do not support these claims. 
While it is possible that absolutely pure 
beryllium, if obtained, might have the 
qualities formerly attributed to it, in- 
vestigations conducted at the Bureau of 
Standards with metal of 98.7 per cent 
purity indicated the contrary. This prod- 
uct was described as “coarsely crystal- 
line, reminding one of antimony or bis- 
muth * * * hard and brittle, and appa- 
rently incapable of being wrought cold.” 

It is further stated that more recently 
metal of more than 99.5 per cent purity 
has been produced, some lots of which 


are semimalleable cold and can be rolled | 


hot into a thin sheet. The melting point 
of berylliym has been determined as 
1,285 degrees C., or a little above that 
of manganese, 

Considerable research has been carried 
on in this country and abroad toward 
the development of uses for beryllium, 
but the use of the metal is still in the 
experimental state. 


it as the new and logical light metal for 
aviation use, and the materials subcom- 
mittee of the National Advisory Com- 
mittee for Aeronautics is planning to 


arrange for tests of beryllium for use in| 


airplane construction. 


Nevertheless, to date, this use has not | 


materialized, and a German company, 
which has been particularly diligent in 
its studies of the properties and possible 
uses of the metal, has concentrated its 
efforts chiefly upon alloys containing 
small quantities of beryllium with heavy 
metals, such as iron, copper, and nickel. 


Alloys of Beryllium 
Believed to Be Useful 


It is claimed that beryllium hardens 
fron to a great extent and that alloys 
of beryllium with copper and nickel have 
high resistance properties and should 
find application in grinding, stamping, 
spring making, etc. 

In the United States the metal has 
been produced on a semicommercial 
scale by one concern, While this com- 

y has devoted some attention to the 

wy alloys, chiefly those of beryllium 
with gold and silver, its chief interest 


_ has been with the beryllium-aluminum 


It has been stated that the addi- 


| gaining. High freight rates have made 
pegmatite veins and is also found in clay | it difficult to market South Dakota ma- 
| terial in the East. 
| United States, however, is small—all less 
| than carload lots—and much of the bery1 | 
| marketed in the East has come from} 
| New York State. 








| Telepost Company 


| 


From time to time | 
there have been items printed describing | 


The demand in the} 


Further details are given in Informa- 
tion Circular 6190, “Beryllium and 
Beryl,” which may be obtained from the 





Stock Sale Denied 


‘Concern’s Success in Doubt, | 
Says Ohio Commission 





State of Ohio: 
Columbus, Dec. 26. 
The ultimate success of the plans of | 
| the International Telepost Company, Inc., 
'so that it may be a paying enterprise, 
cannot be predicted by the progress now 
made, and letters addressed to the pres- 
|ent stockholders by the president of the 
| company seem to the public utilities com- 
| mission of Ohio to hold out promises of 
| success that are not warranted by the 
|facts and which tend to mislead investors, 
according to an order issued by the com- 
| mission. 
| The commission dismissed an applica- 
| tion of the Telepost Company for permis- 
| sion to sell in the State of Ohio $400,000 
|of its common capital stock. An order 
| was issued last February denying simi- 
lar authority. The second order, which 
has just been issued, follows in full text: 

This application came on for hearing 
| before the commission and evidence was 
introduced in an attempt to show that 
| the applicants were entitled to an order 
|of the commission, authorizing them to 
|issue and sell in the State or Ohio $400,- 
000 of the common capital stock of the 
applicant. 

In the case of the International Tele- 
post Corporation v. The Public Utilities 
Commission, 119 O. S. 633, decided Feb. 
| 6, 1929, will be found a full statement of 
facts touching the business and enter- 
prise of this corporation, as they existed 
on May 17, 1928, and it is not necessary 
to repeat those facts here. 

The commission is of the opinion that 
the evidence produced by the applicant 
upon the present hearing is not sufficient 
to justify the commission in granting 
the application, 
| There is little substantial change in the 
|}emount of construction as it existed on 
the date of former hearing, and as tes- 
| tified to in the present hearing, Evi- 
| dence was introduced showing that some 
additional construction had been made 
since the last hearing, but it is so slight 
in comparison to the vast enterprise un- 
dertaken as to show little progress. 

The ultimate success of the project, so 
that it may be a paying enterprise, seems 
scarcely to be predicted by the progress 
now made. 

The commission has before it two 
letters of the applicant, signed by its 
president, Mr. Wolf, one dated Aug. 24, 
1929, and one undated, both addressed 
;to the present stockholders of the com- 
| pany, that seemed to the commission to 
| hold out promises of success in the inter- 
prise that are not warranted by the 
facts and would tend to mislead investors. 
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Smithsonian Plans 
Museum for Radio| 








Search Inaugurated Through- 
out World for Apparatus 





[Continued from Page 1.] 
the Federal Government—at a_ recent | 


meeting decided it would be advisable to | 
make a survey of equipment having an 
historical value available, before the na- 
ture of the exhibit itself was decided 
upon, said Prof. Mitman. Space already | 
has been allotted within the Smithsonian | 
for the “museum,” he declared, 


As a nucleus for the collection, the 
Radio Corporation of America has of- 
fered its comprehensive collection of ap- 
paratus which it now displays at radio 
shows throughout the country. George 
H. Clark, historian of the RCA., is 
actively cooperating with the govern- 
mental committee, and will be a member 
of the official committee, the member- 
ship of which has not yet been com.- | 
pleted. 

Time is an important element in the| 
project, Mr. Mitman pointed out. Large 
amounts of this radio material, consid- 
ered obsolete, and unfit for service, are 
stored in Government warehouses and 
will be disposed of as “junk” unless re- 
claimed by Federal action. In all parts 
of the Nation and in other countries, 
similar conditions exist, and expeditious 
action is required to preserve these mate- | 
rials before they are disposed of. 
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casting, the professor said. To attempt 
to cover the development of the broad- 
casting art, in its many ramifications, 
would be too enormous a task at this 
It is planned, after the 
original collection is completed, to con- 
duct an independent survey of broad- 
casting. 
Storage Space Needed 

“At the present time the entire project 
hinges on the acquisition of suitable stor- 
age space, where the apparatus and ma- 
terial may be stored until such time as 
it is sorted and classified for the mu- 
seum,” Prof. Mitman said. “The Smith- 
sonian now is discussing with the RCA, 
a plan whereby the Government would 
rent, at a nominal figure, sufficient space 
from the RCA to store the material 
after it is collected.” 

The informal committee now directing 
the project is headed by Prof. Mitman. 
Other members representing the Federal 
Government, and designated by the heads 
of their respective departments and 
agencies are W. D. Terrell, chief, radio 
division, Department of Commerce; Fed- 
eral Radio Commissioner Harold A. La- 
fount; Maj. W. R. Blair, Signal Corps; 
E. B. Calvert, principal forecaster, 
United States Weather Bureau; an 
Comdr. E. C. Raguet, Department of the 
Navy. 

As one of the industry’s representa- 
tives, Mr. Clark, for the RCA is serving 
on the committee. Two or three other 
representatives of the art and the in- 
dustry will be appointed along with one 
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d| next fiscal :ear, and then will be re- 





or two other arecemental representa- 
tives, said Prof. Mitman, and at that 
time, the committee will be formally or- 
ganized. ’ 





Several Years for Work 

Moreover, declared the historian, it is| 
of utmost importance to obtain authentic 
records of radio developments while the 
individuals who participated in it are 
still alive. Marconi, De Forrest, Fassen- 
den and others who actually introduced 
radio, are still active in the art, he said, 
and must be consulted in connection with 
the enterprise. 


Prof. Mitman said several years will! 


be required before the enterprise shapes 
up. “By 1933 we might have an indica- 
tion of what we are driving for,” he as- 
serted. 

In England a thorough search and in- 
vestigation must be made if the collec- 
tion is to be comprehensive, Prof. Mit- 
man declared. Radio actually had its in- 
ception there under Senator Marconi. 
Thus the “real, original material” should 
be in England. 

The conferees decided to limit the col- 
lection up to the end of the World War 
period so that it would not include broad- 
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The case in 119 O. S, 633 dealt with 
the advertising methods of the company, 
and the letters referred to indicate that 
the president is stili inclined to issue 
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Extended Forecasts 
On Airways Planned 





Frequent Reports on Weather 
Conditions Contemplated 


[Continued from Page 1.1 
airport, and sometimes questions _ of 
rivalry and competition are factors with 
which the Weather Bureau must deal in 
its desire to render its service equally 
and impartially to all. 

“Its basic policy is to station at each 
official airport a sufficient staff of trained 
personnel to give continuous weather ad- 
vice to all pilots during the entire 24 
hours of each day, if the flying schedules 
so require and previous plans and ap- 
propriations have provided therefor. 

“In those cases where extra service, 
especially at contiguous unofficial air- 
ports and those in cities at which regular 
Weather Bureau stations are not main- 
tained, is desired, it is obviously impos- 
sible, without funds, to supply any serv- 
ice except that issued through the regu- 
lar public channels of the press and 





literature which is not justified. by the 
facts. 
Application will be dismissed, 


scheduled broadcasts, 
“The Bureau is always glad, however, 
to give consideration to special situa- 
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tions, and occasionally some arrange- 
ments can be made to meet peculiar sit- 
uations. The cooperation of the trans- 
port and aviation interests earnestly is 
solicited by the Bureau to realize as full | 
and complete utilization of those official 
airports and the facilities as they are 
maintained by the Government, rather 
than to plan for great multiplication of | 
places where nearly identical informa- 
tion is desired. 


“Both night and day flying now are 
becoming more general, and the need for 
24-hour service greatly increases the 
number of trained personnel required, as 
well as the costs. From the very nature 
of the situation it is difficult.to render 
service as rapidly and widely as avia- 
tion itself advances. 

“It is gratifying to mention that sub- 
stantial increases in appropriations were 
made by the last Congress to put into 
effect plans for an extended program of 
night-and-day service over the transcon- 
tinental airway from New York to San 
Francisco and Los Angeles. Within a 
zone of nearly 300 miles transverse width, 
weather observations will be made at in- 
tervals of each three hours. Carrying out 
the details of this plan belongs to the 
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Repurification Plant 


For Helium Profitable 


Army Effects Large Savings 
Through New Facilities 








The Army helium purification plant at 
Scott Field, Ill., has paid the cost of 
construction and has saved more than 
$21,000 after 19 months of operation, 
the War Department stated Dec. 24. 

Before this plant was installed the 
Army found it necessary to recompress 
the gas taken from the airships and ship 


it to Fort Worth, Tex., where it was 
repurified, and then reship it to Scott 
Field, according to the statement, which 
follows in fyll text: 


After 19 months of operating, the 
helium repurification plant at Scott Field, 
Belleville, Ill., has paid off its cost of 
construction, $44,370, and has, in addi- 
tion, saved the Government the sum of 
$21,514, 

Helium, after a certain period of use 
in the gas bags of balloons and dirigi- 
bles, is rendered impure by air that has 
leaked into the bag, by dust, and by mois- 
ture. When it is first pumped into an 
airship it is from 95 to 98 per cent pure, 
but when it has reached a point, where 
it is only 80 per cent pure its lifting 
power has decreased to such an extent 
that repurification is necessary. 

Previous to the installation of the 
plant at Scott Field, it was necessary to 
recompress the gas taken from the air- 
ships, ship it to Fort Worth, Tex., where 
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it was repurified,» and then reship it to 
Scott Field. This procedure resulted in 
the cost of repurification per thousand 
feed being $26. Repurified locally the 
process costs the Army Air Gorps but 
$1.25 a thousand cubic feet. 


Scott Field is the center of lighter- 
than-air activities of the Air Corps. Air- 
ship training is being carried on at that 
station for the Air Corps airship pilots, 
but the balloon and airship school is 
now temporarily inactive. 

The field is under the command of 
Lt. Col. John A, Paegelow, who, during 
the World War, was in charge of all 
American lighter-than-air activities in 
France. 


Revoking of Radio 
License Is Appealed 











Los Angeles Firm Holds Com- 
mission’s Order Unjust 





The Wilmington Transportation Com- 
pany, of Los Angeles, has filed with the 
Court of Appeals of the District of Co- 
lumbia an appeal from the decision of 
the Federal Radio Commission denying 
it renewal of its radio communication 
license between ships and shore, the Com- 
mission was informed Dec. 26. 

On Nov. 19, the Commission rendered 
the decision denying renewal of license 
to Station KNI, which was maintained 
at Los Angeles for the dispatching of 
tugboats within the harbor. The Com- 
mission held that the station was used 
in private communication, and, moreover, 
that the frequency it had used was one 
of those set aside for aviation communi- 
cation under the North American con- 
tinental short wave agreement. 

In its petition for appeal, it was con- 
tended that the Commission’s decision 
was contrary to the law, and in violation 
of the Fifth Amendment to the Constitu- 
tion, in that it was tantamount to the 
taking of property without due process 
of law. The same court, however, has 
already held, in previous cases, that such 
claims in radio were without foundation. 





Construction of Highways 
To Be Rushed by Oklahoma 


[Continued from Page 1.] 


$1,750,000 in Federal funds allotted to 
the State by the Bureau of Public Roads. 


The State construction fund yombehiy 
will be doubled by funds deposited wit 
the department by the respective coun- 
ties of the State, the engineer said. 
Oklahoma has followed the policy of 
matchirg County funds in the road con- 
struction’as the highways are built on 
the “pay as you go” plan. 

The revenue for construction work is 
obtained largely feom the auto license 
tax, 4-cent gasoline #" and tax on bus 





Air Corps Will Test 
Radio Communication 
Over Long Distance 





Army Flyers Will Attempt to 
Maintain Contact With 
Ground Stations on Flight 
From Detroit to Spokane 





Experiments in long-distance radio 
communication between aircraft and per- 
manent ground stations are to be made 
by the Army Air Corps early in January 
between Detroit and Spokane, the War 
Department announced Dec. 26,.. The 
tests will be made with the cooperation 
of the American Radio Relay League, it 
was stated. 

A net work of radio relay stations from 
coast to coast will be created according 
to present plans, it was disclosed. The 
experiments will be undertaken to test 
the efficiency of Air Corps personnel, 
planes and equipment in exceptionally 
cold weather and to test the value of 
short-wave radio as a means of contact 
between Army air units in isolated re- 
gions, it was said. The statement fol- 
lows in full text: 

The tests will be made in connection 
with winter maneuvers of the First Pur- 
suit Group which will bring into play an 
extremely realistic combat with King 
Boreas and his shock troops—snow, ice 
and subzero temperature—over a 3,000- 
mile “battle front” stretching from De- 
troit to Spokane and back. 


The flight has two principal purposes: 

1. To measure the endurance and effi- 
ciency of Army Air Corps personnel, 
planes and equipment in a section of the 
country where the mercury in the ther- 
mometer hibernates at 40 below: zero 
and lower during the early part of the 
year. 


Test Short Wave 


2. To test the value of short-wave 
radio as a means of contact between 
Army air units operating in isolated re- 
gions and remote posts of command. 

The cooperation of the American Radio 
Relay League, of which Hiram Maxim, 
famous inventor, is president, was en- 
listed through the efforts of Assistant 
Secretary of War F. Trubee Davison, in 
charge of Army aviation, and Maj. Gen. 
James E. Fechet, Chief of Air Corps. 
Plans formulated in connection with the 
tests create a net work of radio relay 
stations that span the country from bor- 
der to border and reach from coast to 
coast. Thousands of Radio League Mem- 
bers will be links in the invisible chain 
that will connect the “Arctic Patrol” 
with the outside world. 


Their homes and workshops will be 
temporary Air Corps message posts at 
which the daily reports of the pursuit 
units will be heard as they speed on their 
way, through various relays, to message 
centers that will be established in Wash- 
ington and Hartford, Conn. Maj. Ralph 
Royce, commanding officer of the First 
Pursuit Group and in charge of the 
flight, thus will be in daily communica- 
tion with Army Air Corps headquarters 


in Washington and various Army posts, 


including his home station near Detroit. 


H. J. Adamson, assistant to Mr. Davison, - 


and Lieut. Charles A. Harrington, both 
of whom will accompany the flight, will 
supervise radio communication en route. 
Lieut. Arthur I. Ennis will be in charge 
of the message center in Washington and 
F. E. Handy, communications manager 
of the Radio League, will look after the 
Hartford end. 

“Short-wave radio communication, un- 
der conditions such as will be encountered 
on the pursuit maneuvers,” said Mr. Da- 
vison in announcing the project, “is still 
highly experimental. While it may be 
possible for the mission to establish di- 
rect contact with the message centers, 
its is quite certain that communications 
may have to be relayed from point to 
point, 

Furnish Valuable Data 


“The route followed by those telays 
and the speed with which they function 
will fdrnish valuable and _ interesting 
data. To that end I hope that members 
of the Radio League will extend their 
heartiest cooperation. The marvelous 
results produced by them in relaying 
messages to and from expeditions that 
have penetrated into regions on the top 
of or at the bottom of the world mspired 
this particular experiment. I believe it 
will be of great use because I am certain 
that short-wave radio soon will play an 
important role in civil as well as military 
operations. Signs to that effect are al- 
ready at hand. 

“The flight will consist of 18 pursuit 
planes and two Army transports under 
command of Maj. Royce. me of the 
transports will be equipped with portable 
short-wave receiving and transmitting 
sets. The transmitter will operate on 
either 32 meter, 936 kog or 54 meter, 
555 kog wave bands. This brings the 
flying radio station.within adequate reach 
of the wave bands on which some 50,000 
short-wave amateurs operate. The call 
signal for the plane has not as yet been 
determined, but the receiver will tune in 
at from 15 to 150 meters. 


“Jan. 5 is tentatively set as the day 
when the 20 planes, equipped with skis 
instead of landing wheels, will start their 
8,500-mile flight by way of Duluth, Grand 
Forks, Glasgow and other intermediate 
points to Spokane. Their return route 
will take them to Helena, Butte, Miles 
City, Bismarck, Fargo, Minneapolis and 
other stops. 
subject to change. 


“Complete details for the maneuvers 
have not been worked out as yet but, 
aside from the various tactical or combat 
tests to be staged en route, the flight 
will afford a thorough opportunity to 
determine the efficiency of winter flying 
equipment, including the new goggles for 
snow flying, heaters and covers for en- 
gines and the effect of zero weather upon 
engine efficiency.” 


and truck lines. The State retains 40 
per cent of the auto license tax and 3 
cents of the gasoline tax, the remainder 
being returned to the respective counties 
in which collected. 

In 1929, the commission contracted for 
189 miles of hard-surfaced highways. 
Fifty miles were graveled or improved 
with similar type. About 400 miles were 
brought to standard grading and drain- 
ege or are now under contract. 

The total mileage of the State high- 
way systei is 6,274. There are 1,358 
miles of paving, 1,600 miles of graveled 
and similar type of improved roads and 
870 miles brought to standard grading 
and’ drainage. The system has 2,546 
miles of unimproved roads, 
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This program is, however, - 
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Insurance 


Nature of Inland 
Marine Policy in 


New York Defined 


Counsel for Insurance De- 
partment Interprets Law | 
Not ‘to Include Holdup. 
And Fidelity Coverages 








State of New York: 

New York, Dec. 26. | 

The inclusion of holdup and fidelity | 
coverages in all-risk inland mayvine in- | 
surance policies issued by fire and ma- | 
rine companies covering securities while | 
in transit by the assured’s messengers | 
is not pérmitted within the writing | 
power of such companies as defined un- | 
der section 150 of the New York insur- | 
ance law. Albert Conway, State super- | 
intendent of insurance, in a statement | 
just issued, has announced that he has 
been advised to this effect by the counsel | 





‘Policy Voidable at Company’s Option 
For Withholding of Material Facts 





Disclosure Required of Knowledge of Serious Physical 
Disorder Before Issuance of Instrument 





Cincinnati, Ohio. — The failure of aj, such application accompanied the policy; 
person to disclose facts to an insurance | that under the holding in the case of 
company which occur after the date of | Fidelity Mutual Insurance Company v. 
his application, but prior to the issuance | Preuser (1922), 195 Ky. 271, the appli- 
of the policy, makes the policy voidable | cation attached to the policy in suit was 
at the option of the insurance company, | insufficient because it was a photostatic 
despite a statute which provides that the | copy unduly reduced in size, and that 
entire contract between the parties must | neither the application nor parol proof 
be set forth in the policy, the Circuit of the questions and answers of the ap- 
Court of Appeals for the Sixth Circuit | plication (Southern States Mutual Life 
has held. Insurance Company v. Herlihy [1910], 


Industrial Accidents 


The deceased had made false repre- | 138 Ky. 359) was admissible in evidence. 
| The court considered all of the evidence 
| of fraud and nondisclosure as being re- 
flected in the alleged false answers in 
the application, and did not give inde- 
pendent consideration to evidence of 
fraud alleged to have occurred after the 
date of the application and prior to the 
delivery of the policy, or between Mar. | 
13, 1923, and Apr. 29, 1923. ‘ 


| 
The insurance company here urges 


sentations in his application for insur- 


ance, the court explained, and also failed | 
to tell the company of the discovery of | 


the fact that he was suffering from can- 
cer, which information became known to 
him after the date of his application, 
but before the company had issued the 
policy. 

A provision of the policy declared that 


of the department to whom he had re-| the policy should be effective from the 


ferred complaints received from casualty | 
insurance companies on this subject. 
Mr. Conway revealed that in hiS cor- | 
respondence to the department’s counsel, 
he enclosed a form of the policy in| 
question and pointed out that upon ex- | 
amination it would be noted that it 
covered, in addition to other classes, | 
holdup and fidelity insurance. | 


date of application, where the _ initial 
premium was paid at the time of appli- 


cation, but the court held that such a/| 


provision did not constitute a waiver 
of the insurer’s right to question the 
policy on the ground of fraud, which was 
held to have been shown 
avoidance of the policy. 

A statute of Kentucky provided that 


Hesitates to Give Opinion | the whole contract must be set out in the 


Mr. Conway stated that in his opinion 


e did not believe marine insurance 
companies were vested with power 
to write. the latter two coverages 


but the definition of marine insurance 
in section 150 of the insurance laws 
was so broad he hesitated to express 
an opinion that these companies were 
not authorized to write these lines. 

The department’s counsel replied that 
the risks covered in the policy were not 
permitted within the writing power as 
defined in section 150 of the insurance 
laws. 

It was pointed out that one of the 
cases which came before the insurance 
department was that of the marine 
branch of the Commercial Union Assur- 
ance Co., which was issuing a form cov- 
ering securities while in transit by the 
assured’s messengers, but excluding se- 
curities in transit from the assured’s 
office to the post office to be sent by. 
registered mail. 

Mr. Conway stated that the particular 
clauses of the policy form in question 
were: 

“On securities while in transit by the 
assured’s messengers between * * * and 
* * * both days inclusive, but excluding 


securities in transit from office of the | 


assured to the post office for dispatch 
by registered mail. 


“This insurance is against all risks | 


and attaches: as soon as the securities 


are taken by the messenger at the place | 


of dispatch and continues until delivery 
by the messenger to the addressee ox, 
if not delivered, until returned to the 
sender. 

“This insurance attaches only to send- 
ings valued at over $.... and covers 
only .the excess. over that sum for not 
exceeding the amount of this policy on 
each and every' loss.” 





Nebraska Insurance Firm 
Is Licensed in Minnesota 





State of Minnesota: 
St. Paul, Dec. 26. 


The Security Mutual Life Insurance | 


a of Lincoln, Nebr. has been licensed 

co do business in Minnesota, Garfield W. 
Brown, State insurance commissioner, 
has just announced. 





Two Insurance Concerns 
Are Licensed in Illinois 





State of Tllinois: 
Springfield, Dec. 26. 

The department of trade and com- 
merce of Illinois announces that the Ex- 
port Indemnity Company, of New York 
has been licensed recently to write auto- 
mobile insurance in Illinois. It is a stock 
casualty conipany with a paid-up capital 
of $300,000. 

The Retailers Mutual Credit Insurance 
Company, of Chicago, has been licensed 
to write credit insurance. It is a mutual 
casualty company under the 1915 act of 
Illinois. 





Deputy Insurance Officer 
Appointed for Montana 





Staté of Montana: 
Helena, Dec. 26. 

State Auditor George P. Porter has 
just announced the appointment of 
Charles M. McCoy, chief deputy State 
treasurer, as deputy State commissioner 
of insurance, succeeding Chester W. 
Hall, who recently resigned. 

At the same time, State Treasurer F. 
E. Williams announced the appointment 
of W. S. Jefferies, treasurer of Cascade 
County, to succeed Mr. McCoy. Both 
men will assume their new duties Jan. 1, 
1930. 





Mother’s Pension 


Is Defined in Ohio: 





Two-year Residence in Any Part 
Of State Held to Be Requisite 





State of Ohio: 
Columbus, Dec. 26. 

A mother applying for a mother’s pen- 
sion in Ohio for herself and her children 
is not required to have resided for two 

ears in the county to which application 
is made, Attorney General Gilbert Bett- 
man stated, Dec. 24, in an opinion to 
David Creger, prosecuting attorney of 
Wvyandot County. 

Interpreting the provisions of the 
mother’s pension law that before being 
eligible to receive a pension the appli- 
cant must have a legal residence in any 
county of the State for two years, Mr. 
Bettman ruled that a compliance is made 
with the provision when residence has 
been established in some county of the 
State for two years. 

If a mother and children have resided 
continuously for more than two years 
in one county of the State prior to a 
residence of less than one year in an- 
other county of the State she may be 
granted an allowance in the county in 
which she last resides if she is in all 
other respects qualified and entitled to a 
mother’s pension, the opinion states, 


contract and the application was not 
permitted at the trial to be introduced as 


part cf the contract, but the appellate | 


court held that the insurer nevertheless 


had the right to prove the condition of | 


the health of the insured prior to and 


at the time of the avplication for the | 
bearing which such condition might have | 


on the events which subsequently trans- 
pired,. 





| NEw York Lire INSURANCE COMPANY 
| Vv. 
NFLSON P. GAy, EXECUTOR. 
| Circuit Court of Appeals, Sixth Circuit. 
No. 5242. 
On appeal from the District Court for t 
| Eastern District of Kentucky. 
| Before DENISON and HICKENLOOPER, Cir- 
| cuit Judges, and HAHN, District Judge. 
Opinion ‘of the Court 
Dec. 12, 1929 
HAHN, District Judge.—The plaintiff 
below brought this action in the Circuit 


he 


| 


| Court for Clark County, Ky:, as ben-! 
| eficiary of a policy of life insurance by} 
which the defendant had insured the life. 


of his testator, David S. Gay. The case 
| Was removed for diversity of citizenship 
to the United States District Court for 
the Eastern District of Kentucky. The 


on Apr. 29, 1923. 
Fraudulent Statements 
In Application Charged 


The insurance company. defended upon 


tiff’s testator 
made false and fraudulent answers in 
his application for said insurance 


ailment or disease of the stomach; that 
he never consulted a physician for any 


application, except that he had been 
treated in the five years before 
| application by Dr. B. J. Johnson; and 
that said treatment was for a cold, from 
which he completely recovered in 
weeks. The insurance company claimed 


ulent because said David S. Gay had in 
fact consulted said Dr. B. J. Johnson, 
Dr. W. S. Wyatt and Dr. Kennon 
Dunham for a serious ailment of the 
stomach, which had developed or which 
afterwards developed as carcinoma of 
the stomach. The answer further ‘al- 
leged that on or about Mar. 19, 1923, 
which was six days after the date of 
the application, said David S. Gay went 
to Kelly’s Sanitarium, in Baltimore, Md., 
|and there consulted Dr. Curtis F. Bur- 
nam; that Gay at that time was suffer- 
ing from carcinoma of the stomach and 
knew that he was suffering from that 
disease; and that he submitted to radium 
treatment for a period of three weeks, 
This case was tried twice in the dis- 
trict court. Upon the first trial, because 
of the fraud of the insured, the court 
directed a verdict for the defendant. 


warranting ! 


| application for said insurance policy was | 
dated Mar. 13, 1923, and a policy in the} 
amount of $20,000 was dated Mar. 20,! 
1923, and was delivered to the insured | 


the -grounds, inter alia, that the plain- | 
on Mar. 13, 1923, had/| 


in| 
that he stated in said application that he | 
had never consulted a physician for, and} 
that he had never suffered from, any} 


ailment or disease not included in the} 


said | 


two | 


that these answers were false and fraud- | 


that the court below erred in the appli- 
cation of the statutes above quoted and 
the decisions of the Court of Appeals 
of Kentucky, and that the court further 
erred in not giving full and independent 
consideration to the alleged fraud oc- 
curring after the date of the applica- 
tion. It is urged that the court did not 
give that consideration to the facts 
which is required by the decision of the 
Supreme Court of the United States in 
Stipcich v. Metropolitan Life Insurance 
Company, 277 U. S. 311. The latter case 
| was decided after this case had been dis- 
posed of in the court below. 


| The Stipcich case did not deal with 
the effect of alleged false answers in an 
application for insurance, but dealt solely | 
with the effect of nondisclosure of ma- 
terial facts occurring between the date} 
of the insured’s application and the de- 
livery of his policy. The facts were 
that after applying for insurance, but 
before the delivery of the policy to him, 
the insured suffered a recurrence of a 
duodenal ulcer which later caused his 
| death, and that he failed to reveal this 
| information to the company. The court 
considered the effect of these facts inde- | 
pendently of the alleged fraud in the 
; answers of the insured’s application, 
land held that the insurance company | 
was entitled to disclosure of them. | 


Knowledge of Ailment 
Before Application Shown 


The reasoning of the Stipci¢h case as 
applied to this case is, briefly, to the 
effect that insurance contracts are tra-| 
ditionally contracts uberrimae fidei;’* 
that a failure by the insured to dis- 
close conditions .affecting the risk, of 
which he is aware, makes the contract 
voidable at the insurer’s option; that, 
while the modern practice of requiring 
the applicant for life insurance to an- 
swer questions prepared by the insurer 
has relaxed the rule to some extent, the 
reason for the rule still obtains with| 
added force as to changes materially af- 
fecting the risk which come to the knowl- 
|edge of the insured after the applica-! 
tion and before the delivery of the 
policy; that if, while the company delib- 
erates, the insured discovers facts which | 
make portions of his application on 
‘longer true, then the most elemental | 


| 
| 
| 





| 
' 


|spirit of fair dealing requires that he 
make full disclosure; and that, in a suit| 
upon a policy issued under circumstances 





when such disclosure was not had, the| 
insurance company has a valid defense 
based upon such nondisclosure. | 


The evidence in this record supports | 
the inference that while Gay of course | 
knew that he had consulted three physi- | 
cians for an ailment of the stomach} 
prior to the date of his application, and} 
that his answers in his application in 
| that respect were untrue, he did not at 
the time he signed his application know 
that he was afflicted with cancer of the 
stomach. His physicians, though sus- 
| picious of cancer of the stomach, did not 
| advise him of such suspicions. His re- 
| port to Dr. Curtis F. Burnam at Balti- 
|; more was that it had been reported to 
him that his stomach was normal in 
| February, 1923, and there is no evi- 
| dence in the record that that was not 
| his belief at the time he signed his ap-! 
plication on Mar. 13, 1923. Three days 
| thereafter, however, upon the advice of 
| one of the physicians whom he had con- 
| sulted prior to the date of his applica- 
tion, he eonsulted Dr. Curtis F. Burnam 
{at the Howard A. Kelly Hospital in 
| Baltimore, who, after an examination of 
| Gay, recommended that he submit to a 


| 
| 


| 


Upon a motion for a new trial, the court | Surgical operation for the removal of the 
reconsidered its finding and conclusions, | Pyloric end of his stomach, or at least 
granted a new trial, and, upon said trial,| that. he submit to radium treatment for 
directed a verdict for the plaintiff. The| that area of his stomach. Gay did sub- 
decision of the court was based upon two | mit to such radium treatment for a pe- 





statutes of the Commonwealth of Ken- 


tucky, as construed by the court of ap-| 


peals of that Commonwealth. These 
statutes are, in part, as follows: 
“Section 656. Nor shall any such 


contract of insurance or agreement as 
to such contract other than is plainly 
expressed in the policy issued thereon.” 

And section 679 is, in part, as follows: 

“All policies or certificates hereafter 
issued to persons within the Common- 
wealth of Kentucky by corporations 
transacting business therein under this 
law, which policies or certificates con- 


of the corporation, either as forming 
the parties thereto, or as having any 
| bearing on said contract, shall have such 
application, by-laws and rules, or the 
parts thereof relied upon as forming 
part of the policy or contract between 
the parties thereto, or as having any 
bearing upon said contract, attached to 


so attached and accompanying the policy 
or printed on the face or reverse’ side 
thereof, shall not be received as evi- 
dence in any action for the recovery of 
benefits provided by the policy or cer- 
tificates and shall not be considered a 
part of the policy, or of the contract, be- 
|tween the parties. The policy or cer- 
tificate and the rules and regulations 
shall be printed and no portion thereof 
shall be in type smaller than brevier.” 


Exclusion of Evidence 
Is Claimed to Be Error 


The district court came to the con- 
clusion that whether either or both 
statutes applied to the case, the court 
was precluded by at least seven decisions 
of the Kentucky Court of Appeals con- 
struing the statutes from permitting a 
defense of fraud arising out of material 
misrepresentations in the application for 
‘life insurance unless a sufficient copy of 





company or any agent thereof make any | 


tain any reference to the application of | 
the insured or the by-laws, or the rules | 


part of the policy or contract between | 


the policy or certificate or printed on the , 
face or reverse thereof, and unless either | 


|riod of three weeks. Thus it appears 
that between the date of his application 
and the date of the delivery of the policy 
| in suit his symptoms became so defi- 
nite that a physician, whom he must 
|have regarded highly, diagnosed his 
| affliction as cancer of the stomach and 
advised the above extreme and radical 
|treatment. Dr. Burnam was uncertain | 
jas to whether he had advised Gay that 
|he was afflicted with cancer of 
| stomach, 

|Rule of Authoritative 


| Case Not Adhered To 


| If we may regard Gay’s belief at the 
'time he signed his application to be 
| colored with optimism as to his condi- 


| tion, the more serious fraud upon the in- 
| surance company was perpetrated after 
| he signed his application in failing to 
| disclose to the insurance company that 


| he had definitely learned that the condi- | 


tion of his stomach was such that he had 
been advised to submit to a surgical 





*As early as 1766 Lord Mansfield, in one 
of the cited cases, Carter v. Boehm, 3 Bur- 
ore Reports, Court of King’s Bench, 1909, 
said: 

“Insurance is a contract upon speculation. 

“The special facts, upon which the con- 
|tingent chance is to be computed, lie most 
commonly in the knowledge of the insured 
only: the underwriter trusts to his repre- 
sentation, and proceeds upon confidence that 
he does not keep back any circumstance in 
his knowledge, to mislead the underwriter 
into a belief that the circumstance does not 
exist, and to induce him to estimate the 
risque, as if it did not exist, 

“The keeping back such circumstance is a 
fraud, and therefore the policy is void. 
Although the suppression should happen 
through mistake, without any fraudulent in- 
tention; yet still the underwriter is de- 
ceived, and the policy is void; because the 
risque run is really different from the 
risque understood and intended to be run, 
at the time of the agreement. 

“The policy wou!d equally be void, against 
the underwriter, if he concealed; as, if he 
insured a ship on her voyage, which he 
privately knew to be arrived: and an action 
would lie to recover the premium.” 


. 








the} 


Automobile Registration 


operation and to radium _ treatment 
which, as a matter of common knowl- 
edge, in stomach treatment, points only 
toward a diagnosis of cancer. He knew 
that the insurance company was pro- 
ceeding upon the assumption that he had 
not consulted a physician for any stom- 
ach ailment in the five previous years, 
and to take the tendered policy without 
disclosing his “iscoveries after he signed 
the application was to perpetrate a plain 
fraud upon the insurance company. 
Clearly the insuranee company did not 
receive the disclosures to which it was 
entitled under the rule of the Stipcich 
case. 


Neither fhe statutes of Kentucky 
above ‘quoted nor the decisions of the 
court of appeals of that Commonwealth | 
in any way modify the rule of the Stip- 
cich case. They deal solely with the right 
of an insurance company to defend upon 
the ground of fraud which is reflected 
in the misrepresentations of an appli- 
cation. So far as nondisclosure of facts | 
transpiring after the signing of an ap- 
plication is concerned, the statutes in 
question are not broader in their scope 
and effect than the statute of the State 
of Oregon which was involved in the 
Stipcich case, and which required that 
the entire contract between the insured 
and the insurance company be set forth 
in the application and the policy. In| 
Fidelity Mutual Insurance Company v.| 
Preuser (1922), 195 Ky. 271, the court 
said: 

“It is well settled that an application 
must be attached to or recited in the} 
policy, otherwise it cannot be received 
in evidence. (Manhattan Life Ins. Co. 
v. Myers, 109 Ky. 372; Southern Mutual 
Life Ins. Co. v. Herlihy, 138 Ky. 359; | 
American Patriots v. Cavanaugh, 154} 
Ky. 653.) And while this has been more 
generally held under section 679 than 
under section 656 of Kentucky Statutes, 
the reason for the rule is plainly in- 
cluded in the latter section which re- 
quires that no contract of insurance shall 
be made other than is plainly expressed 
in the policy issued.” 


Proof of Physical 
Condition Admissible 


It was urged in the Stipcich case that 
in attempting to rely upon nondisclosure 
of facts occurring after the date of the} 
application, the insurance company was 
attempting to add another term to the 
contract, contrary to the terms of the} 
statute. The court said: 

“The obligation was not one stipulated 
for by the parties, but is one imposed 
by law as a result of the relationship | 
assumed by them and because of the 
peculiar character of the insurance con- 
tract. The necessity for complying with 
it is not dispensed with by the failure 
of the insurer to stipulate in the policy | 
for such disclosure.” 

We find no decisions of the Kentucky | 
Court of Appeals holding that in enact- | 
ing the quoted statutes, the Legislature 
of Kentucky attempted in any wise to 
modify the obligation of disclosure im- | 
posed by law. 

It follows, we think, that the insurance 
company, without offering in evidence the 
application or oral proof of the ques- 
tions and answers therein contained 
(Southern States Mutual Life Insurance 
Co. v. Herlihy, 138 Ky. 359), had a right 
to prove, as it did, by the insured’s 
physicians, his actual condition of health 





of the application, his knowledge and 
nondisclosure thereof, for the bearing | 
and relation which ‘such condition of | 
health might have upon and to the mat-| 
ters transpiring and the discoveries had 
after the signing of the application and 
which were not disclosed to the insur- 
ance company. 

On behalf. of the insured it is urged, | 
however, that under the doctrine of the; 
Stipcich case the insurance company by | 
its contract might assume the risk of 
changes in the health of the insured oc- 
curring after the date of the application 
and before the date of the issuance of 
the policy, and that, under such circum- 
stances, failure of the insured to disclose | 
any later known changes will not affect | 
the policy. In that connection the in- 
sured relies, upon that part of the ap- 
plication in this case which is as follows: | 

“It is mutually agreed as follows: 1.! 
That the insurance hereby applied for 
shall not take effect unless and until the 
policy is delivered to and received by 
the applicant and the first premium 
thereon paid in full during his lifetime, 
and then only if the applicant has not 
consulted or been treated by any physi- 
cian since his medical examination, and | 
the contract shall thereupon, unless pro- | 
vided for otherwise above, relate back 
to and take effect as of the date of this 
application; provided, however, that if 
the applicant, at the time of making this 
application, pays the agent in cash the 
full amount of the first premium for the 
insurance applied for in questions 2 and 
83 and so declares in this application and 
receives from the agent'a receipt there- 
for on the réceipt form which is at- 
tached hereto, and if the company, after 
medical examination and investigation, 
shall be satisfied that the applicant was, 
at the time of making, this application, 
insurable and entitled under the com- 
pany’s rules and standards to the in- 
surance, on the plan and for the amount 
applied for in questions 2 and 3, at the| 
company’s published premium rate cor- 
responding to the applicant’s age, then 
said insurance shall take effect and be 
in force under and subject to the pro- 
visions of the policy applied for from 
and aiter the time this application is 
made, whether the policy be delivered to 


| person against whom a judgment has 


|Many Are Required . 


prior to, and at the time of, the signing} 
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Maine Suspended 400 Motor Vehicle 
Registrations in 10 Months This Year 





Failure of Car Owners to Show Financial Responsibility 
Causes Action of State 





State of Maine: 


Four hundred motor vehicle registra- | 
tions have been suspended in Maine dur- | 
ing the period from Jan. 1, to Nov. 15,} 
1929, because of failure of the persons in 
whose names the vehicles were registered 
to furnish the secretary of state with 
proof of their financial responsibility to 
satisfy claims for damages caused by 
accidents in which their cars may be in-| 
volved. 


This information was made public Dec. 
21, by Judge Edgar C. Smith, secretary 
of State of Maine, who expressed the} 
opinion that the law under which the 
registrations were suspended is very sat- | 
isfactory and is tending to make drivers 
more careful, 


Insurance Firms 
Refuse to Accept Risks 


Judge Smith explains that insurance 
companies are refusing to accept as risks 
for automobile liability insurance per- 
sons who have been convicted of viola- 
tions of the motor vehicle laws. As a 
consequence, he said, such persons are 
forced off the 1oads because they are not 
permitted to register their cars under 
the financial responsibility law unless 
they can produce liability insurance pol- 
icies or other security. 


The Maine financial responsibility lew | 
was enacted in 1927. It provided that 
any person convicted of drunken or reck- 
less driving must furnish evidence of 
his financial responsibility for future 
damages as a requisite to further regis- 
tration of his motor vehicle. Three 
methods of establishing financial respon- 
sibility were prescribed; liability insur- 
ance, surety bonds written by bonding 
companies authorized to do business in 
the State, or a deposit in cash or col- 
lateral of a sum to be determined by 
the secretary of state. In practice an 
insurance policy is the customary proof 
furnished, Judge Smith said. 

The 1929 legislature amended that act 
to include, as a further requirement for 
furnishing proof of financial responsi- 
bility, a violation of the law forbidding 
a driver to leave the scene of: an acci- 
dent without stopping and making him- 
self known after causing damage to per- 
son or property. There was also added 
to the act a clause requiring the secre- 
tary of state to suspend the operating 
license or registration, or both, of any 


been rendered by a court for damage 
caused in an accident by his motor vehi- | 
cle, provided the judgment is unsatisfied 
and an authenticated copy of the court 
record is presented to the secretary of 
state. 

Judge Smith explained that because} 
these amendments to the act went into 
effect as recently as July 13, 1929, no 
cases have come before him under the 
last clause. Such cases, if any, are still 
pending in the courts, he said. 


To Show Responsiiblity 

His statistics for the first 11144 months 
of this year show that 534 persons were | 
required to file proof of financial re-| 
sponsibility because of intoxication| 


—————— 


bound in good faith to disclose is equiv- 
alent to a false representation. Tyler v. 
Savage, 143 U. S. 79. And fraud vitiates 
the most solemn contracts and _ docu- 
ments, and even judgments. United 
States v. Throckmorton, 98 U. S. 61;} 


Minneapolis, St. Paul, ete., R. Co. v.! 
Rock, 279 U. S. 410. 
Accordingly, in the better reasoned 





cases it has been held that an express | 
stipulation in a contract that a false or| 
fraudulent representation by which one 
party has induced the other to enter into| 
it, shall not affect its validity, is itself) 
invalid and cannot operate either by| 
estoppel or otherwise. Hofflin v. Moss| 
(C. C. A. 8), 67 Fed. 440; Strand v. 
Griffith (C..C. A. 8), 97 Fed. 854, 858; 13! 


| C. J. 420, section 350; 2 Williston on Con- | 


tracts, section 811; Pearson v. Dublin} 
(1907), A. C. 351; Reagan v. Union 
Mutual Life Insurance Company, 189| 
Mass. 555; Bridger v. Goldsmith, 143) 
New York 424, 428. Compare Kansas | 
Mutual Life Insurance Company v. 
Whitehead, 123 Ky. 21. 


Fraud at Inception 
Vitiates Contract 


Three of the cases cited in connection | 
with that part of the Stipcich case (pp. | 
315 and 316) relied upon by counsel, 
are not to the contrary. They recognize 
that under certain contract arrange- 
ments insurance becomes effective as of 
the date of the application and that the | 
insurance company assumes the risk of | 
changes of health intervening the appli- 
cation and the delivery of the policy; 
but Insurance Company v. Higgin- 
botham, 95 U. S. 380, 383, expressly 
states that no fraud was practiced on 
the insurance company; Grier vy. Insur- 
ance Company, 132 N. C. 542, 545, states | 
the rule “in the absence always of| 
fraud”; and Gardner v. Insurance Com- | 
pany, 163 N. C. 367, 373, announces the} 
rule, “in the absence of fraud or other | 





and received by the applicant or not.” 


Provision No Waiver 
Of Deceptive Acts 


We may assume that the quoted pro- 
visions in some instances are effective 
for the claimed purpose, and we need not 
consider the incongruous position of the 
insured’s representative. in. now relying 
upon a provision which, at his request, 
was ruled out of the case as being inad- 
missible (this was the necessary effect 
of granting plaintiff’s motion for a di- 
rected verdict), and through which 
ruling he escaped the legal effect of the 
fraudulent answers in this very appli- 
cation. We think the provision of the 
application relied upon can be of no avail 
as against established fraud on the part 
of the insured, The application contains 
no express provision waiving the in- 
sured’s fraud, and it would be against 
reason to hold that the insurance com- 
pany intended to waive fraud of the 
character involved in this case unless ex- 


sufficient equitable element, as they af-| 
fect. the validity of the contract of in-! 
surance.” The fourth cited case, New; 
York Life Insurance Company v. Moats, | 
207 Fed. 481 (C. C. A. 9), strongly re-| 
lied upon by counsel, sustains their con-| 
tention, but it relieved the insured from 
disclosure of an intervening change of 
health on the ground that there could be} 
no obligation of disclosure and conse-| 
quent fraud unless there was an express 
provision of the insurance contract re- 
quiring disclosure. This is no longer 
the law, for the Stipcich case holds in 
the quotation above (p. 316) that such! 
an obligation of disclosure is one im- 
posed by law and a stipulation in the 
policy requiring it is unnecessary; com-| 
pare Goldstein v. New York Life Insur- 
ance Company, 162 N. Y. S. 1088. 

There is ample evidence in the record | 
within the limitations already suggested 
(Southern States Mutual Life Insur- 
ance Co. v. Herlihy, supra), which war- | 
ranted only the finding that the contract 
of insurance here involved had its very 





pressly so provided. In the absence of 
an express provision the implication 
would be that there was no intention to 
waive the personal fraud of the insured. 
Wheelton v. Hardisty, 8 El. & Bl. 232- 
283; Massachusetts Beneficial Life As- 
sociation v. Robinson, 104 Ga. 256. And 
an express provision waiving such fraud 
would be contrary to public policy and 
would be invalid and ineffectual. 


| versed and the case remanded for fur- 


inception in fraud which continued until 
the delivery of the policy, thus vitiating 
every provision of the contract. 

It is unnecessary to consider other as- | 
signments of error, Upon the undis-| 
puted evidence found in this record and 
the only possible inferences therefrom 
the verdict should have been directed 
for the @efendant. The judgment is re- 





It is well settled that the suppression 
of a material fact which a party is 





ther proceedings not inconsistent . with 
this opinion, 


| pert witnesses. 


|}but the court held that all 


seven jury trials and five appeals to this 


Augusta, Dec. 26. 


charges; 236 on reckless driving charges, 
and 37. on charges of ‘hit and run” 
driving. 

One hundred and seventy-four persons 
were convicted who were not operaitng 
their own vehicles at the time of their 
arrest. In such cases the secretary of 
state is permitted to use his discretion 


as to whether he will require financial | 


responsibility from the owner or regis- 
trant of the car or from the person who | 
was operating it at the time of the} 
accident. | 

If it is shown that the car was taken} 
without the knowledge or consent of its| 
owner, Judge Smith stated he may and| 
often does hold the operator financially 
responsible. 








Litigation Consumes 
19 Years in Courts 


Kentucky Suit Over Insur- 
ance Policy Finally 
Settled 


State of Kentucky: 
Frankfort, Dec. 26, 

Litigation extending over a period of 
19 years in a claim on a life insurance 
policy finally was concluded by the Court 
of Appeals of Kentucky, Dec. 20, when 
the court affirmed a judgment in favor of 
the beneficiary in the case of New York 
Life Insurance Co, v. Diana B. Long. 

Seven jury trials were had and five 
apveals to the court of appeals were 
taken, the court points out in its opinion. | 
On: the first appeal judgment for the 
plaintiff was reversed on the ground that | 
the trial court erred in refusing to per- | 
mit the filing of an amended answer| 
which set up certain Wyoming statutes. 
The second appeal presented the question 
of whether the lower court had correctly 
construed a Wyoming statute. The court 
of appeals held that it had not and again 
the judgment for the plaintiff was re- 
versed. 








Instructions Erroneous 


The case was tried, the opinion states, 
and again resulted in favor of the plain- 
tiff. «The judgment was once more re- 
versed because a certain solicitor for in- 
surance did not qualify as an expert 
witness and his testimony was therefore 
incompetent. The court also held on 
this appeal that instructions were erro- 
neous in certain respects and an instruc- 
tion offered by the defendant should 
have been given. 

The plaintiff again won in the circuit 
court, according to the opinion, and the 
insurance cofnpany again appealed, re- 
sulting in a fourth reversal. This re- 
versal ‘was based upon the form of the 
hypothetical question’ submitted to ex- 
The court held that evi- 
dence that the insured was using in- 
toxicants should have been embraced in} 
the hypothetical question asked them. 

On the last trial, the court states, 
the hypothetical question was correctly | 
worded and the verdict was once more 
for the plaintiff. Four points were pre- 
sented by the insurance company in its| 
fifth appeal as grounds for reversal,| 
of these, 
questions are concluded by its opinions | 
upon the previous appeals. | 

Seven Jury Trials 

One ground insisted upon for reversal, | 
according to the court, was refusal to! 
give the jury an offered instruction. | 
This instruction was not offered in the} 
previous trials. On this point the court | 
held that where the facts are not ma-| 
terially different, there is no room for 
additional instructions. 

“The law of the case requires that| 
all questions lurking in the record must 
be raised upon the first appeal and may 
not be raised thereafter,’’ the opinion 
says. “It applies to instructions not) 
offered, but which might have been of- 
fered, on the earlier trials. . 

“After 19 years 6f stubborn litigation, | 





court, we find that there has been, at} 
last, a fair trial, which satisfies the law 
and with which the parties must be 
content.” 





Industrial Accidents 


Decrease in Kansas' 





Total of 912 in November Is 
404. Under October 


| 





State of Kansas: 
Topeka, Dec. 26. 

The industrial accident record of| 
Kansas for November, as compiled by 
G. Clay Baker, commissioner of work- 
men’s compensation, shows a _ decrease | 
of 31.2 per cent below the total number} 
of accidents reported in October. 

The number of accidents in Novem-| 
ber was 912, of which 879 caused total | 
temporary disability, 23 resulted in per- | 
manent total or partial impairment, and 
10 resulted fatally, Myr. Baker an- 
nounced in a report recently issued. 

The decrease from October was 415 
accidents. Theré were 404 less accidents 
causing temporary total disability and 
11 less resulting in permanent disability. 
The number of fatalities was the same 
in each month. 

Accidents to minors show a decrease 
of 39 in total number, Mr. Baker re- 
ported. No fatal accidents occurred to 
minors in either month. 

In November four industries sustained 
more than 100 accidents each. They 
were food and kindred products, con-! 
struction, drilling oil and gas wells, and 
metal goods and vehicles. 





Two Insurance Concerns | 
Are Licensed im Arkansas) 





State of Arkansas: 

Little Rock, Dec. 26. 
The Franklin National Insurance Com- 
pany and the Transcontinental! Insur- 
ance Company of New York, both ben-! 
eral fire insurance companies with ad-| 
mininstraive offices at Hartford, Conn.,| 
have been licensed by the State insur- 
ance department to do business in Ark- 
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ansas. J. G. Knight, of Little Rock, is 
named as State agent for both concerns. 
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Construction 


Statutes Regulating 
Use of ‘Architect’ in 
Firm Names Defined 


California Attorney General 
| Gives Opinion in Several 
Cases Where Doubt of 
| Proper Usage Existed 








State of California: 

Sacramento, Dec. 26.) 
The attorney general of California, U 
|S. Webb, at the request of the State 
|board of architecture, has passed upon 
the conformance of certain names of 
firms with the statute regulating the 
practice of architecture. 


The full text of the ruling follows: 

In your letter of Dec. 4, 1929, you 
state that your board is having some 
difficulty in determinging whether cer- 
tain designations of firm or partnership 
names are in accordance with the law, 
and you therefore present the following 
cases to us for our opinion as to the 
legality thereof: 

(1) A. MacDonald, architect, in part- 
nership with Oliver Olds, nonarchitect, 
and Mrs. Bates, nonarchitect, operating 
under the name of ‘Wm. Bates & Com- 
pany, A. MacDonald, Architect, Oliver 
Olds. Manager.’ 

““William Bates was a certificated arch- 
itect, ‘but has been deceased for five 
years. Is this in accordance with the 
requirements of the law?” 

This firm designation would be legal 
providing that the name of the architect 
appears as the architect on all instru- 
ments of service and no other member 
of such partnership be so designated. 

Name Held to Be Legal 

(2) A. and B. O’Grady, nonarchitects, 
and W. A. Jones, architect, operating 
under the name of ‘O’Grady Bros., and 
W. Jones, Architect.’ ” 

We believe that the firm name herein 
sufficiently designates Mr. Jones as the 
only architect of the partnership. 

“(3) S.C. Hardacher, nonarchitect, con- 
ducting a business designing golf courses 
and styling himself ‘Golf Architect.’ 
Can the word ‘architect’ be legally used 
in this connection?” 

Section 9 of the act im question pro- 
vides that the word “architect” means 
a person who holds a certificate to prac- 
tice architecture in the State of Cali- 
fornia under authority of this act. We 
do not believe, therefore, that one should 
style himself “golf architect” unless the 
provisions of the act have Been complied 
with. 

**(4) Williams-Ravens, nonarchitects, 
engaged in the real estate business oper- 
ating a home planning department under 
the title of ‘Williams-Ravens Co., Archi- 
tectural Dept.’ Is this a violation?” 

It would not be permissible for the 
Williams-Ravens Co. to use the designa- 
tion “architectural department.” 

**(5) John Smith, architect, B. Johnson, 
nonarchitect, operating under the title 
of ‘East Bay Planners,’ would the board 
be right in prosecuting this. man?” 

We believe this to be a legal desig- 
nation. 


“(6) The following firm is operating: 


under the style of “Curby & Rivets, Ar- 
chitect and engineer.’ 

“Mr. Curby is an architect, and Mr. 
Rivets, nonarchitect. The question with 
us is, how will we be able to tell which 
is the architect and which is the engi- 
neer. Is this a legal style of firm 
name?” 

We believe this designation to be legal. 

“(7) John Gray, architect, operering 
under the fictitious name of Gray 
Gray, architects, his brother, Paul Gray, 
architect, formerly associated with him 
having died about a year ago, in this 
connection we would like to know if it 
is legal for John Gray to operate under 
the name of Gray & Gray, Architects.” 

This firm should designate itself “Gray 
& Gray, Architect,” in order to comply 
with the provisions of the act regulating 
the practice of architecture. 





Indiana Plans to Enforce 
Law on Driver’s. License 





State of Indiana: 
Indianapolis, Dec. 26. 

Otto G. Fifield, secretary of state of 
Indiena, announced the appointment of 
five special investigators, Dec, 19, to as- 
sist in the enforcement of the automobile 
drivers’ license law enacted by the 1929 
general assembly. The secretary of 
state, charged with the administration 
of the law, also announced completion of 
an alphabetical file of 1,500,000 drivers 
licensed under the act thus far and plans 
for the rigid enforcement of the act 
Jan. 1, 19380. 

Duties of the investigators, Mr. Fifield 
stated. will consist of checking complaints 
of reckless and drunken driving, and rec- 
ommending whether or not formal hear- 
ings should be held in individual cases. 








FLY 


| By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2331 and make reservations, Our 
automobile will meet you at your 
hotel and in fifteen minutes you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West, 


Schedule and Rates 


Leave Washington 12:30 P.M. 
Arrive Pittsburgh 2:30 P.M. $27 
Arrive Cleveland 4:00 P.M. $45 


More than 1,500,000 miles flown 
with air mail and passengers 
without loss of a single letter or 
slightest injury toany passenger. 


Clifford Ball, Inc. 


Washington...,... National 2331 ~ 

Pittsburgh.,... McKeesport 7111 

C'eveland.......Clearwater 1184 
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‘Failure to Give Proper Notice 
E Of Qualification Is 


Basis of Defemse 


_ St. Louis, Mo—In inducting a man 
“tnto the military service during the 
| World War the local draft boards were 
under an obligation to strictly comply 
| with the steps laid down by the Selective 
+ Service Regulations and the failure of 
such a board to notify a registrant that 
he had been found physically qualified as 
required by section 124 of the Regula- 


the registrant the order of induction into 
the service and notifying him as to the 
time and place for entrainment justifies 
.afindimg that the registrant had never 
been lawfully inducted into the military 
service, the Circuit Court of Appeals for 
the Eighth Circuit has held. F 

The registrant hd beem found guilty 
of desertion by a court-martial and after 
escaping from his guard im 1918 he gave 
himself wp in 1929 and sought a writ of 
habeas corpus on the grounds that he 
had newer been lawfully imaducted into the 
military service and that therefore the 
court-martial was without jurisdiction, 
the court explained. 


The court, after holding that the irreg- | 


ularities practiced by the local draft 
board justified a finding that the regis- 
trant had never been im the military 
service, held that the court-martial was 
without jurisdiction ovex the registrant 
and that therefore its order of conviction 
was void. 

The appellee’s contention that the reg- 
jstrant had consented to the jurisdiction 
of the court martial was overruled by 
the court which added that jurisdiction 
can not be conferred by the parties but 
must be given by law. 





RupoiPx T. VER MEHREN 


v. 
Cox. Epcar A. SIRM'YER, ETC. 
Circuit Court of Ars. Eighth Circuit. 
0. bs 

On appeal from the District Court for the 
Southern District of lowa. 

CASPER SCHENK (CHARLES S. BRADSHAW 
and REx H. Fow.er on the briefs), for 
the appellant; Assistant United States 
Attorney Ray C. Foun TAIN and Capt. 
G. S. Wootworts, J. A. G. D. (Ross R. 
Mowry and FRANK F. WHUson on the 
briefs), for the appellee. 

Before KENyoN and Boortn, Circuit 
Judges, and Reeves, District Judge. 


Opinion of the Court 
Dec, 12, 1929. 


Boots, Circuit Judge, 
opiniom of the court. ‘ 

This is an appeal from an order dis- 
missing a writ of hbeas corpus, through 
which appellant, petitiomer below, was 
seeking relief from a judgment of a gen- 
eral court-martial. convicting him of 
desertion from the United States Army. 

The main contention of the appellant 
is that he never was lawfully inducted 
into the military service, and hence that 
the court-martial had no jurisdiction to 
try him for the alleged offense. 

The following facts appear: June 15, 
1917, petitioner registered for the draft 
at Omaha, Nebr. where he lived, On 
Aug. 16, 1917, the local board for divi- 
sion 1 of that city, after physical exami- 


delivered the 


nation, issued him a “certificate of dis- | 


charges were revoked. Thereafter, on 
Nov. 8, 1917, new electiwe service regu- 
lations were issued by the War Depart- 
ment. By section 4 thereof prior dis- 
charges were revoked. Thereafter, on 


Dec. 24, 1917, petitioner filed his ques- | 


tionnaire, in which he claimed exemp- 
tion from the draft because of the de- 
pendency of his mother. The exemption 
was denied, and on Jan. 26, 1918, he was 


ordered to appear for physical examina- | 


tion (S. S. R. Sec. 122). 
petitiomer appeared and was examined 
by the examining physician of the local 
board. 


Physician’s Report Fails to 
Determine Qualifications 

The selective service regulations which 
have the force and effect of law (sec. 6), 
provided (sec. 122), that the examining 
physician should immediately inform the 
registrant whether he was qualified or 


disqualified for military service; and fur-|nation from Distriet Board and mailing | 


ther provided (sec. 122): 
Whether the examining 
of the local board is 


nevertheless definitely report the regis- 


trant either as qualified or disqualified, 


and if he is in doubt as to such qualifica- 


Lawful Induction 


tions together with the failure to comply } 
with the Regulations in regard to sending | 


2896) 


Federal Court Decisions 


+ 





petitioner was physically qualified for 
general military service; and on the 
same day the local board made a finding 
to the same effect. 

Section 1248.8. R. provided: 

““The local board shall, on the day of 
its decision as to the physical qualifica- 
tion of any registrant, mail to such regis- 
tramt a notice (form 1011) of the re- 
sult of such decision and shall enter the 
j}date of such mailing in column 21 of 
|the classification list (form 1000).” 


be sent (form 1011 [sec. 283 §S, S. R.]) 
was of peculiar importance. 


fied, as follows: 


*“*T.ocal board for... . . (Date.) 


|sult of your physical examination, you 


|hawe been found by the local board quali- 
\fied for military service which leaves you 
in class.... subject to call in your order 
of call when the Government may have 
need of your service. 


| 


es 


“Members -of local board.” 


Opportunity to Appeal 
Lost by Omission 


The classification list (form 1000) was 
a list containing the mames of persons 


availability for military service. It was 
posted in the office of the local board. 
|On it, after the name of each registrant, 
| were numbered columns, in which were to 
'be imserted the dates of the various steps 


|taken in reference to each registrant. 


| The importance of the notice above 
|quoted, as well as of the classification 
list, will be apparent from the provision 
of section 125 S. S. R. which reads in 
part as follows: 

““Within five days after the date of the 
notice prescribed in section 124 any 





jto the district board from the finding 
;0f the local board as to his physical 
qualification for military service.” 


The importance will also be apparent 
from the provision of section 8 S. S. R., 
which reads as follows: 


| “*Im computing the several periods of 
jtimae within which any act is required 
'or permitted by the selective service law 
and these rules and regulations to be 
performed by registrants and other per- 
sons, the day cf the posting of notice, 
jand Sundays,and legal holidays, shall be 
{excluded.” 

io from the provisions 





of section 7 
S. R. which read as follows: 

““¢(b) Whenever a duty is to be per- 
|formed or a period of time begins to run 
within which any duty is to be performed 
|by any such registrant, or within which 
{any right or privilege may be claimed or 
jexerecsied by or in respect of any such 
|registrant, a notice of the day upon 
which such duty is to be performed, or 
such time begins to run, shall be mailed 
;to the registrant, and the date of such 
|mailing of notice shall be entered oppo- 


j the local board.” 

| ““€d) Either the mailing of such notice 
|or the entry of such date in the classifi- 
cation list shall constitute the giving of 
notice to the registrant and to all con- 
cerned, and shall charge the registrant 
and all concerned with notice of the day 
;upon which such duty is to be performed 
jor the beginning of the running of the 
time within which such duty must be 
performed or such right or privilege may 
j be claimed, regardless of whether or not 
'& miailed notice or questionnaire is actu- 
jally received by the registrant or other 
| person.” 

| No notice was given or posted with 
reference to the decision on physical ex- 
amination. No opportunity was given 
the petitioner to appeal to the district 
|board as he has a right to do under 
|; Section 125 S. S. R. 

In the classification list opposite the 


' 
| 





| 


On Feb. 2, 1918, | name of petitioner appear the following | 


}enmtries pertinent here: 
_ “£19. Date of notice to appear for phys- 
|ic¢al examination (Sec. 122). 1-26-18. 

**20. Date of appearance for physical 
examination (Sec. 122). 2-2-18, 

**21. Date of mailing decision on phy- 
sical examination (Sec. 124), 
jentry.) 
|  **22. Date of appeal from physical ex- 
| amination and forwarding record to Dis- 
trict Board (Sec. 125). No entry.) 

**23. Date of return of physical exami- 


|notice of classification (Sec. 127), (No 


physician | entry.) 
in doubt or| 


3+30-18-9 a, m.” 


Evidence Shows Proper 
N otice Was Not Given 


tion or disqualification Ihe may request | 


to have the registrant semt before a medi- | 
cal advisory board as prescribed in sec- | 


tion 123.” 


_ In the case of petittoner, the examin- 
ing physician did not imform petitioner 


whether he was qualified or disqualified; 


nor did the examining physician make | 
122, | 


oe, 


report as provided by S. S. R. sec. 


note, but instead reported as follows: 


“I certify that I have carefully ex-| 
amined the person named on the first | 
page hereof and have carefully recorded | 
the result of the examination, and that | 
my judgment and belief that he 
(physically qualified for general military 
service) is (physically qualified for spe- | 1 


* 
* | 


it is 


cial or limited military service as * * 


qualified for military service by reason | 
ae = © 

“Place, Omaha, Nebr. Dated Feb, 2 
1919. C. C. Morison, M. D. (examining | 


physician).” 


thus leaving the matter entirely unde- 


termined. 


On the trial below petitioner offered | 
to show that the examining physician 
told him that he was unable to determine | 


whether petitioner was qualified or not 


and suggested that petitioner appeal to | 
the medical advisory board. This offer | 
to prove was rejected; as was a further | 
rove that the examining phy- | 
told petitioner that the matter | 


offer to 
sician 
would 


under the draft. 


In any event, petitiomer signed an ap- 
plication to be sent to the medical ad- | 


visory board for further examination 
and the matter was 
by the local board. 


board 


(physically deficient amd not physically 
i 


{ be reported by the medical ad- | 
visory board to the local board, and that 
the local board would immediately send 
petitioner a notice if he was accepted 


referred to that 


Feb. 9, 1919, the medical advisory | 
reported to the local board that 


The adjutant general 


date, 


and place specified. 


| 
’ 


; the petitioner, in the 
“*Date and hour to 
duty and entrainment,” 

entry, .“3-30-18-9 a. m.” 
| @mtry was made does not clearly appear. 


column headed 


never mailed, Form 


but remained in the official files. 


| when the registrant was to report. 
further stated: 


Form 1028A stated: 


“The day «nd hour 


Neither of these provisions of law was | 
complied with, The notice required to | 


i It read, in | 
the event the registrant was found quali- | 


“*“You are hereby notified that, as a re- | 


liable to be called, to determine their 


registrant may make a claim of appeal | 


site the name of such registrant on the | 
|; Classification list, which is always open | 
to inspection by the public at the office of | 


‘ **24. Date and hour to report for mili- | 
not as to the physical qualification of | tary duty and entrainment (Sec, 157). | 
a registrant for military service he shall | 


Section 157 8. S. R. provides that the | of desertion. It further held that in any 
Provost marshal general shall notify | event the petitioner had waived the juris- 
each State adjutant genera] when and | 
where to furnish the quotas of the State. 
shall thereupon 
notify the local board of the exact num- 

er to be furnished by said board and the 
hour, and place of entrainment. 
| Upon receipt of this notification it was 
the duty of the local board to enter in 
he proper column on the classification 
list after the name of the registrant the 
day and hour on which the registrant | time, 
| Was to report to the local board. It was 
further the duty of the local board, on 
making such entry on the classification 
ist, to mail to the registrant an order | 
| (Form 1028, including Form 1028A) to 
report to the local board at the hour, day, | and we waived our opportunity of de- 


The entrainment order was received by | 
the local board on Mar. 24, 1918, On the 
classification list opposite the name of 
° “Defense: We waive it. 
report for military 
appears the 

When this 


Form 1028 stated the day and hour 
It 


._ “From and after the day and hour 
| Just named you will be a soldier in the 
miilitary service of the United States.” 


“Important notice to all men selected 
for military service and ordered to re- 
»| port to a local board for military duty. 
he day £1 specified on the 
classification list of this local board, and | 
on the order and notice of induction into 
military service which accompanies this | said, both parties 
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Trade Marks 


: Army Drafts 


| Vrit of Habeas Corpus Procures Release 
Of Man Court-martialed for Desertion 
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Jurisdiction Not 
| Subject of Waiver 





| Strict Compliance With Forms | 
Of Regulations Required 
Of Draft Boards 


| notice for you to report to this local 
board for military duty, is the time 
that marks your actual obligation as aj} 
soldier of the United States, 

“Failure to report promptly at the 
hour and on the day named is a grave 
military offense, for which you may be 
| court-martialed. Willful failure to re- 
| port, with an intent to evade military | 
service, constitutes desertion from the | 
Army of the United States, which in time | 
of war is a capital offense.” 

On Mar. 16, 1918, however, a notice 
(known as Form 164C) was mailed, ad- 
dressed to petitioner, telling him to hold 
himself in readiness to report for mili- 
tary duty; on Mar. 24, 1918, a notice 
(known as Form 1640) was mailed, ad- | 
dressed to petitioner, telling him to re- | 

; port Mar. 30, 1918, at 9 a. m. Neither | 
of these notices ever reached petitioner. 
Further, they were not the notices re- 
quired by the selective service regula- 
tions, but were old forms which had been 
im use under regulations issued Aug. 8, 
|1917, and which had been superseded by 
the selective service regulations of Nov. 
8, 1917. The latter elective service | 
regulations contained the following: | 

“Sec. 3. ‘On and after noon on Dec. | 
| 15, 1917, all preexisting rules and regu- 
| lations shall be and hereby are rescinded 
and repealed and shall have no further | 
force or effect, except’ (as to matters not | 
here involved).” | 








j 





Reviewing Body 


Sustained Conviction 

By section 5 S. S. R. the forms, in- | 
cluding 1028 and 1028A, were expressly ; 
made part of the selective service regu- | 
lations. 

The petitioner, having received none | 
of the notices mentioned, failed to appear 
for entrainment on Mar. 30, 1918; and 
the local board on Apr. 6, 1918, reported 
him as having failed to report. It may 
be noted in passing that this action of | 
the local board also was not performed 
in accordance with the provisions of the 
selective service regulations. | 

In September, 1918, petitioner was ar- | 
rested; and in October, 1918, was tried | 
before a general court-martial for de- | 
sertion. On the trial, Mr. Meyers, one of | 
the members of the local board, testified 
that the petitioner came to the local 
board office about two weeks prior to 
Mar. 30, 1918, and upon inquiry was told 
that his name was on the entrainment 
list that was just made up. Petitioner 
| testified that he had received no notice 
and did not know until after his arrest 
that he had been found physically quali- 
| fied for general military service. He 
denied being in the office of the local 
board in March, and testified that he was 
| married on Feb. 25, 1918, at Papillion, 


| Nebr., and had gone from there to Chi- 


|was conformable to 


jurisdiction of the circuit court: ‘Con- 
sent of the parties can never confer 
jurisdiction upon a Federal court. If 
the record does not affirmatively show 
jurisdiction in the circuit court, we 
must, upon our own motion, so declare 
and make such order as will prevent that 
court from exercising an authority not 
conferred upon it by statute.’” See also 
Minnesota v. Hitchcock, 185 U. S. 373. 

In Elgin v. Marshall, 106 U. S. 578, 
the court in its opinion said (p. 580): 

“As jurisdiction can not be conferred 
by consent of parties, but musi be given 
by the law, so it ought not to be ex- 
tended by doubtful constructions.” ; 

In 22 Op. Atty. Genl. 137, it was held 
that consent of the accused ‘could not 
confer jurisdiction on a _ court-martial 
not possessing it by virtue of statutory 
authority. 

The question remains whether the 
court-martial, whose judgment is at- 
tacked in the present proceeding, had 


jurisdiction to try petitioner as a de- | 


serter, Bers mid 
A court-martial is a tribunal of special | 


and limited jurisdiction. 
are open to collateral attack so far as | 
questions 
concerned. McClaughry v. Deming, 186 | 
U. S. 49; Givens v. Zerbst, 255 U. S. 11; 
Collins v. McDonald, 258 U. S. 416. 


Lawful Induction 
Into Service Required 


In the McClaughry case, page 63, the 
court quoted with approval the follow- | 
ing from Runkle v. United States, 122 
U. S. 543, 555: | 

“*A court-martial organized under the 
laws of the United States is a court of 
special and limited jurisdiction. It is 
called into existence for a special purpose | 
and to perform a particular duty. When 
the object of its creation has been ac- 
complished, it is dissolved. 3 Greenl. Ev. 
sec. 470; Brooks v. Adams, 11 Pick. 441, 
442; Mills v. Martin, supra; Duffield v. 
Smith, 3 S. & R. 590, 599. Such, also, is 
the effect of the decision of this court, in 
Wise v. Withers, 3 Cranch, 331, which, 
according to the interpretation given 
it by Chief Justice Marshall in Ex parte 
Watkins, 3 Pet. 193, 209, ranked a court- 
martial as “one of those inferior courts 
of limited jurisdiction whose judgments 
may be questioned collaterally.” To give 
effect to its sentences it must appear 
affirmatively and unequivocally that the 





| court was legally constituted; that it had | 


jurisdiction; that all the statutory regu- 
lations governing its proceedings had 
been complied with, and that its sentence | 
law. Dynes v. 
Hoover, 20 How. 65, 80; Mills v. Martin, 
19 Johns. 33, There are no presump- | 
tions in its favor, so far as these mat- | 
ters are concerned.’ ” | 

The burden is upon the party asserting | 
the validity of the judgment of the court- | 
martial to prove the existence of the nec- 
essary jurisdictional facts. In Givens | 
vy. Zerbst, supra, p. 19, the court said: 

“* * * in consequence of the limited | 
nature of the power of such courts the | 
right to have exerted their jurisdiction, 
when called in question by collateral at- 
tack, will be held not to have existed un- | 
less it appears that the grounds which | 
were necessary to justify the exertion of 
the assailed authority existed at the time 
of its exertion and therefore were or 
should have been a part of the record.” 
These jurisdictional facts may appear on 
the face of the court martial record, or 
they may be shown by extrinsic evidence 
when the collateral attack is made. Id. 

In the case at bar, among the jurisdic- 
tional facts necessary to appear, was 





Its judgments | 


relating to jurisdiction are | 


| cago, Cleveland, St. Louis, Kansas City, | that the court-martial had jurisdiction of | 


Denver, and Casper, Wyo., on his honey- 
moon and on his business as a travelling 
| salesman, 

Petitioner was found guilty of deser- 
tion and sentenced to be dishonorably 
| discharged, and to be confined at hard 
labor for 30 vears. 

The reviewing authority, in comment- | 
| ing on the case said: 
| ‘*Considerable hearsay testimony, not 
objected to by the defense, was received 
in evidence, and the court erroneously 
| refused to sustain an objection by the de- 
| fense to a question calling for an opinion 
| of a member of the local board which had 

jurisdiction over the accused, as to 
| whether or not the accused had been 
| properly inducted into the service.” 

| It, however, affirmed the finding of | 
| guilty, but reduced the term of imprison- 
ment to 20 years. 

| After the armistice, and while waiting 
|to be transported to the place of con- 
finement, the petitioner escaped from his 
| guard. He voluntarily surrendered him- 
| self to the commanding officer at Fort 
| Des Moines in 1929; and thereafter filed 


corpus. Meanwhile, his sentence had 
been reduced by the Adjutant General of 
the Army by direction of the President 
; and order of the Secretary of War, to 
| one year. 


| Jurisdiction Said Not to 
Be Subject to Waiver 


The district court, upon the hearing 
|in the habeas corpus proceeding, held 
that the petitioner was inducted into the 
| military service on Mar. 30, 1918; and 
that the court-martial had jurisdiction 
| to try petitioner for the alleged crime 


diction of the court-martial, by reason of | 
the following proceedings which took 
place before the -court-martial after it 
had convened: 

“Defense: I just want, if the court 
please, to call the attention of the court 
to this one position of the defense, and, 
that is, if the accused is not guilty of the 


he was not in the military service at that 
and if he was— 


| against the jurisdiction of the court? 
| “Defense: No, we have no plea in bar 
{or abatement; we plead not guilty, sir, 


“President: May I ask the counsel for | classification list. 
| defense if he wishes to put in a plea! 


the subject matter. 


In other words, that ; 


the accused had the status prescribed by | 
the second article of war (U. S, Comp. | 
Stat. Secs. 2308a, now Sec. 1473, Tit. 10, 
U. S. C. A.). That article provided who | 
should be subject to military law, and | 


so 
“* * * and all other persons lawfully 
called, drafted, or ordered into, or to 


far as here material read: i 


duty or for training in, the said service, | 


from the dates they are required by the 
terms of the call, draft or order to obey 
the same.” 

The inquiry thus narrows itself down 
to this: At the time of the court-martial 
proceedings, had the accused ever been 
lawfully inducted into. the military serv- 
ice? If he had not been lawfully in- 
ducted, then. the court-martial had no 
jurisdiction to carry on the proceedings 
which resulted in the judgment of con- 
viction. 

The answer to the foregoing inquiry is 
to be found by considering the steps al- 


ready outlined which were taken by the | 


local board in reference to the petitioner. 
It shuold be noted in passing that the 
local draft boards were administrative 


(No | the present petition for a writ of habeas boards; quasi judicial boards with limited 


jurisdiction and powers. The steps nec- 
essary to induct a person into the mili- 
tary service were laid down bythe se- 
lective service regulations. These regu- 
lations had the force of law and were 
binding alike on the local boards and on 
the registrants. Necessary steps required 
to be taken in a prescribed way could 
not be taken in some other way; a 
fortiori, they could not be totally omitted. 
This is elementary law, and was con- 
cisely stated in Raleigh, etc. R. Co. v. 
Reid, 13 Wall. 269: “When a statute 
limits a thing to be done in a particular 
mode, it includes a negative of any other 
mode.” 


Notice of Qualification 
Indispensable Prerequisite 


In the case at bar the local draft 
board failed in a number of particulars 
to take steps necessary to the induc- 
tion of petitioner into the military serv- 
ice. It utterly failed to mail him any 


first charge, of desertion, it is because | notice that he had been found physically 


qualified for military service. It utterly 
failed to post notice of such fact on the 
Both acts were re- 
quired ‘y the selective service regula- 
tions. They were acts in regard to an 
important matter. Upon them depended 
the opportunity for appeal to the district 





; murrer, as I understand it, 
“Prosecution: You may make your 
plea to the jurisdiction, if you please, 
right now. 
And the fact 
that either this man was guilty or not 
guilty of the first charge, namely, of de- 
sertion—if he was not guilty of deser- 


- | tion it is because he was not in the mili- 
The order (Form 1028, including Form 


1028A) to the registrant to appear, was 


1028 appears to 
have been filled out on Mar. 30, 1918, 


tary service at that time.” 

We do not think that the jurisdiction 
of the court-martial could be waived by 
petitioner if he had not been lawfully 
drafted into the military service. The 
second article of war (Sec. 1473, Tit. 10, 
|U, S. C, A.) defines persons subject to 
| military law. The subject matter is 
limited, It does not include persons not 
im military service. There are excep- 
tions, not here’ »ertinent. 

Even in civil cases consent can not 
|confer jurisdiction over subject matter 
upon a Federal court as such. In Thomas 
v. Board of Trustees, 195 U, S. 207, the 
;court said (p. 211): 
| “As late as in Minnesota y. } 
| Securities Co., 194 VU, 





rthern 


board by the registrant for the final de- 
termination of the matter; and the im- 
portance is emphasized by the fact that 
he had been once examined and pro- 
nounced physically disqualified, Giving 
the fullest credence and weight to the 
testimony of Mr. Meyers, and having in 
mind the subsequent notices which were 
sent to the registrant, but not received 
by him, relative to entrainment, yet, it 
nowhere appears in the reéord that he 
was ever apprised of the fact that he 
had been found physically qualified until 
after his arrest. Examination of the 
posted classification list would have given 

im no information, for the reason that 
the local board had omitted tu make the 
required entry on sueh list. We think 
that under the facts of this case the de- 
termination of the physical qualification 
of petitioner, and the notice to him of 
such determination, were indispensable 
prerequisite steps to his lawful induc- 
tion into the military service, 





| 



















Further, the local draft board failed | 


to comply with the selective service 
| regulations in regard to sending to peti- 


| 


1. S. 48, 62, 63, we/tioner the order of induction into the | 
insisting upon the!military service and notifying him of ' 






the time and place for him to appear for 
entrainment. 
lations required the mailing of the or- 
der (Forms 1028 and 1028A). 
order was ever mailed to petitioner. 
would appear from the record that the 
order was made out on Mar. 30, 1918, but 
never mailed. 
“3-30-18-9 a. m.” was made on the classi- 
fication list; and 
under section 157 S, S. R. this entry was 
the equivalent of the mailing of the 
order, 
when this entry was made. 
made on the day on which the order 
(Form 1028 was 
mailed, it was not due notice and was 
not made as required by the selective 
service regulations. 
in the presumption that the local board 
did its duty and made the entry on the 
classification list at the proper time; the 
presumption 
however, by the record fact that the 
board had signally failed to do its duty 
in another respect in regard to this same 
matter. 
18-9 a. m.” on the classification list were 
made at the proper time, that alone 
would not suffice. 
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Army and Navy—Courts-martial—Jurisdiction— 

The question of the right of waiver of the jurisdiction of a court martial 
does not arise if the accused is not in the military service—Ver Mehren v. 
Sirmyer. (C. C. A. 8,)—IV U. S. Daily,-2896, Dec. 27, 1929, 


Army and Navy—Courts-martial—Jurisdiction—Collateral Attack on Juris- 
diction— 

A court-martial is a tribunal. of special and limited jurisdiction called 
into existence for a special purpase and to perform a particular duty, the 
judgments of which are open to collateral attack so far as question relat- 
ing to jurisdiction are concerned.—Ver Mehren vy. Sirmyer. (C. C. A. 8)— 
IV U.S. Daily, 2896, Dec. 27, 1929. 


Army and Navy—Courts-martial—Jurisdiction—Burden of Proving Jurisdic- 
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Ver Mehren v. Sirmyer. (C. C. A. 8)—IV U. S. Daily, 2896, Dec. 27, 1929. 


Army and Navy—Compulsory Service and Drafts—Selective Service Regu- 
lations—Effect— 

The steps necessary to induct a person into the military service laid down 
by the Selective Service Regulations of the War Department during the 
World War had the force of law and were binding alike on the local draft 
boards and on the registrants——Ver Mehren v. Sirmyer. (C. C. A. 8.)—IV 
U. S. Daily, 2896, Dec. 27, 1929. 
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Army and Navy—Compulsory Service and Drafts—Selective Service Regu- 
lations—Induction into the Military Service—Steps Necessary— 

The failure tf a local draft board to mail a registrant a notice that he 
had been found physically qualified for military service as required by sec- 
tion 124 of the Selective Service Regulations, and to post notice of such fact 
on the “classification” list under the same section, coupled with the fact that 
the board failed to comply with the regulations in regard to sending the 
registrant the order of induction into the military service and notifying him 
of the time and place for him to appear for entrainment, held to justify a 
finding that the registrant had never lawfully been inducted into the military 
service, since the notices required to be given were indispensable requisites 
to the lawful induction of the registrant into military service; and, therefore, 
a court martial called together to try the registrant for desertion had no 
jurisdiction over him and its order of conviction was void—Ver Mehren 
v. Sirmyer. (C. C. A. 8)—IV U. S. Daily, 2896, Dec. 27, 1929. 


Fraud—Fraudulent Representations—Suppression of Material fact— 

It is well settled that the suppression of a material fact which a party is 
bound in good faith to disclose is equivalent to a false representation.—New 
York Life Ins. Co. v. Gay.—(C. C. A. 6)—IV U.S. Daily, 2895, Dee. 27, 1929. 


Insurance—Actions on Policies—Admissibility of Evidence—Condition of 
Health of Insured Prior to Application— 

Where, under a statute providing that the entire contract of insurance 
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insurance may not be introduced since it was not attached to the policy, the 
insurer nevertheless has the right to prove the condition of health of the 
insured prior to and at the time of the application for the policy for the 
bearing which such condition might have upon and to the matters transpiring 
and the discoveries had after the signing of the application and which were 
not disclosed to the insured—New York Life Ins. Co. v. Gay. (C. C. A. 6)— 
IV U. S. Daily, 2895, Dec. 27, 1929. 
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Public Policy— 
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the insurer’s right to subsequently question the policy on the grounds of 
fraud since such a provision would be contrary to public policy and therefore 
invalid and ineffectual—New York Life Ins. Co. v. Gay. (C. C. A. 6)—IV 
U. S. Daily, 2895, Dec. 27, 1929. 


Insurance—Avoidance of Policy—Concealment—Change in Condition of 
Health of Insured Between Date of Application and Issuance of Policy— 
The failure of the insured to disclose to the insurer facts which occurred 
between the date of the application and the issuance of the policy makes the 
policy voidable at the option of the insurer, despite a statute requiring 
that the entire contract between the parties be set forth in the policy, since 
it was a condition that materially affected the risk of the insurer.—New 
York Life Ins.’Co. v. Gay. (C. C. A. 6)—IV U. S. Daily, 2895, Dec. 27, 1929. 


Insurance—Avoidance of Policy—Concealment—Change in Condition of 
Health Between Date of Application and Issuance of Policy— 

An insurance company is entitled to a disclosure of facts affecting the 
risk which occur between the date of the application and the issuance of the 
policy—New York Life Ins. Co. v. Gay. (C. C. A. 6)—IV U. S. Daily, 
2895, Dec. 27, 1929. 


Insurance—Contract—Waiver as to Defects—Misrepresentations— 

An express stipulation in a contract of insurance that a false or fraudulent 
representation by which one party has induced the other to enter into it 
shall not affect its validity, is itself invalid and can not operate either by 
estoppel or otherwise—New York Life Ins. Co. v. Gay.—(C. C. A. 6)—IV U. 
S. Daily; 2895, Dec. 27, 1929. 


Patents 


Patents—Patentability—Divided and Integral Parts— 

A plurality of means taken together may be considered as constituting a 
single means.—Ex parte Martin et al. (Pat. O. Bd. Appls.)—IV U. S. Daily, 
2896, Dec. 27, 1929. 


Patents—Patentability—Anticipation— 

Claim for device operating in a certain way is not anticipated by a device 
which might so operate under abnormal conditions.—Ex parte Martin et al. 
(Pat. O. Bd. Appls.)—IV U. S. Daily, 2896, Dec. 27, 1929. 


Patents—System of Distribution Claim: Allowed— 

Patent 1735690 to Martin and Nye for System of Electric Distribution, 
claim 4 of application allowed.—Ex parte Martin et al. (Pat. O. Bd. Appls.)— 
IV U. S. Daily, 2896, Dec. 27, 1929. 


Trade Marks 


Trade Marks—Pleading and Practice in Patent Office— 

Applicant’s motion to strike opposer’s brief or dismiss appeal denied, 
although brief was served only five days before hearing, fails to include 
errors assigned and is devoted to matters not of record, where case is decided 
on its merits in favor of applicant.—Trustees for Arch Preserver Shoe 
Patents v. Brockton Shoe Mfg. Co., Inc. (Com’r. Pats.)—IV U. S. Daily, 
2897, Dec. 27, 1929. 


Trade Marks—Pleading and Practice in Patent Office— . 
Where there are stipulated into the opposition record certain magazine 
advertisements of applicant, opposer may not rely on its own advertise- 
ments in the same magazine.—Trustees for Arch Preserver Shoe Patents v. 
Brockton Shoe Mfg. Co., Inc. (Com’r. Pats.)—IV U. S. Daily, 2897, Dec. 27, 
1929, P 


Trade Marks—Title— 

Where opposer alleges it owns certain registered trade marks, but pre- 
sents assignment of only one, and no transfer of business or good will, it has 
failed to show title to the marks.—Trustees for Arch Preserver Shoe Patents 
ys Brockton Shoe Mfg. Co., Inc. (Com’r. Pats.)—IV U. S. Daily, 2897, Dec. 
27, 1929. 


Trade Marks—Opposition— é 
Opposition must be dismissed where opposer fails to prove ownership or 
use of marks on which it relies.—Trustees for Arch Preserver Shoe Patents 
v. Brockton Shoe Mfg.,Co., Inc. (Com’r. Pats.) —IV U. S. Daily, 2897, Dec. 
27, 1929. 








The selective service regu- 


No. such 
It 


taken, 


It is true that an entry, |) oon 


it is. contended that 5 t i 
to petitioner two notices; one on 


It is not shown in the record 


If it was i > ] 
the selective service regulations. 


made out but not 


We might indulge 


is very much weakened, | 
service. 


But even if the entry, “3-30- 
grave consequences. 


The making of that | 
mon and statutory law. 


The weekly summary of patent 





suits filed will be found today on 
page 7. : 


‘lowed by extreme punishment. 










entry opposite the name of petitioner on 
the classification list and the mailing of 


the order (Forms 1028 and 1028A) were 
neither of them authorized steps unless 
the preceding necessary steps had been 
In the case of petitioner those | 
steps, as we have shown, had not been 


It is true the local draft board mailed | 
Mar. 21, 
1918, the other on Mar. 24, 1918. Neither 
of them was received by petitioner. 
These notices were not those provided by 
They 
|were old forms (164B and 164C) which 
had been expressly superseded by Forms 
1028 and 1028A. Nor were the notices 
(164B and 164C) the equivalent of the 
notites, Forms 1011, 1028, and 1028A. 
By no notice and in no manner did the 
local draft board ever notify or attempt 
to notify petitioner that he had been 
found physically qualified for military 


The induction of a civilian into mili- 
tary service is a grave step, fraught with 
It means, among 
other things, that he is subject to mili- 
tary law instead of to the ordinary com- 
A new status 
|is taken on; he becomes a soldier; new 
responsibilities rre assumed; failure to 
strictly meet those responsibilities is fol- 
All this 
is quite right and necessary, and meets 
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Patents 


Clainr for Control 
Feature of Power 


Distributor Allowed 


Possibility of Similar Oper- 
ation. Under Abnormal 


Conditions Held Not to 
Be Anticipation 








The Board of Appeals of the Patent 
Office has held that one claim in an ap- 
plication for a patent relating to a con- 
trol system for an electrical distribut- 
ing apparatus in which the closing of 
| a switch opens the gate to a fluid motor 
| which drives a generator is allowable. 
; The generator, the opinion states, is 
| attached to a speed responsive device 
which, when the generator has reached 
the desired speed, closes another switch 
to the service lines of the system. — If 
‘the speed of the generator falls below 
}a certain point the last-named switch 
| is opened by the speed responsive de- 
| vice, it is stated. The motor which opens 
| the gate of the fluid motor is stopped by 
a limit switch when the gate has been 
| opened to a predetermined amount. 


{held that a claim for a device operating 
in a certain way is not anticipated by a 
| device which might so operate under ab- 
jnormal conditions. 








EX PARTE CHARLES R. MARTIN ET AL. 


Patent Office Board of Appeals. 
Appl. No. 1922. 

} Patent No. 1735690 was issued Nov. 12, 
| 1929, to Charles H. Martin and Henry 
| V. Nye for system of electric distribu- 
| tion, on application filed Nov. 12, 1925, 
Serial No. 68649. 


G. F. DE WEIN, for applicant. 


Before Moore, Assistant Commissioner, 
and LANDERS and THURBER, Examiners 

| in Chief. 

| Opinion of the Board 

| This is an appeal from the action. of 

|the examiner finally rejecting claims 4, 

17, 9 and 10. Claim 4 is illustrative and 

| reads as follows: 

| “4, In a system of distribution, a 

| prime mover generator unit, a gate for 

| admitting operating fluid to said prime 

| mover, a motor for operating said gate, 

}a control switch, means whereby closure 


{of said control switch causes said motor . 


|to operate and move said gate toward 
|open position, a circuit breaker, means 
!yesponsive to the speed of said prime 
;/mover for causing said: circuit breaker 
;to close and connect said generator to 
| said distribution system, and for causing 
| said circuit breaker to open in response 
| to a predetermined drop in speed of said 
| prime mover, and means for stopping 
|}said motor when said gate has_ been 
| opened a predetermined amount.” 

The references relied upon. are: 

Allen et al, 1862588, Dec. 21, 1920; 
Belt, 1362593, Dee. 21, 1920; 

| Place, 1362637, Dec. 21, 1920. 

The appeal will be dismissed as to 
claims 7, 9 and 10 in view of the exam- 
iner’s withdrawal of the final rejection 
| of these claims. 

References Differ 

This application relates to a. control 
system for an _ electrical distributing 
|apparatus in which the closing of a 
switch opens the gate to a fluid motor 
'which drives a generator. The gener- 
jator is attached to a speed responsive 
| device which when the generator. has 
| reached the desired speed closes another 
| switch to the service lines of the sys- 
|tem. If the speed of the generator falls 
| below a certain point the last named 
| switch is opened by the speed responsive 
| device. The motor which opens the gate 
| of the fluid motor is stopped by a limit 
| switch when the gate has been opened 
| to a predetermined amount, 
| The art relied upon by the examiner 
;relates to systems in which an extra 
| generator is thrown in when the load 
becomes too heavy. These systems are 
intended to function in an entirely differ- 
{ent manner and, while it is true there 
is a speed responsive switch which will 
'close the circuit, this same switch will 
| not open the circuit under the conditions 
| referred to in this application. There is 
}another switch control element present 
{in the art cited, however, which under 
'certain abnormal conditions, entirely 
| different from those described here, 
| would cause an opening of the circuit 
|closer. Appellant does not deny that 
{the systems cited are capable of this 
operation. Appellant urges that these 
| devices are shut-down devices while in 
this case the shut-down is not employed 
in the manner described in the refer- 
/ences. However, there is nothing in the 
{claim that distinguishes in this respect. 
| As understood from appellant’s brief the 
claim would read on any of the refer- 
; ences cited down to the following point: 
|“and for causing said circuit breaker 
| to open.” 
| Appellant urges that ‘masmuch as 
separate means would be necessary to 
{close the circuit breaker and then open 
\it, the claim does not read upon the 
|references, This point is not believed to 
|be well taken. The plurality of means 
taken together may be considered as con- 
| stituting a single means. However, it is 
not believed that it is reasonable to hold 
| that the clause “for causing said circuit 
breaker to open in response to a pre- 
| determined drop in speed” is properly 
|met by any of the references, as the 
,conditions under which this openin 
might occur would be modified so on 
|by the conditions of the load that it 
would be impossible to know at what 
speed the opening might occur. 
| The examiner has suggested that a 
| substitute speed control switch might be 
employed for one of the safety devices, 
but as this is not supported by a show- 
ing of any art that would indicate that 
such a change would be obvious it is not 
clear that this would be without inven- 
| tion in this particular combination. 

The appeal is dismissed as to claims 
7, 9 and 10, 

The decision of the 
| reversed as to claim 4, 











examiner is 





no criticism at our hands. But what we 
| emphasize is the necessity that all the 
steps prescribed by statute, and-by regu- 
lations having the force of law, shall be 
strictly taken before it can be held that 
| @ person has been lawfully inducted into 
| the military servicé, In the case at bar 
those steps were not taken. 

We therefore hold that petitioner was 
| never lawfully inducted into the military 
| service; that the court-martial had no 
| jurisdiction to try him as a deserter; 
| that its judgment was void; that the dis- 
| trict court erred in not granting the writ 
|of habeas corpus and discharging the 
| petitioner. The order of the district 
; court is accordingly reversed, with di- 
| rections to grant the writ of habeas 
| corpus and discharge the petitioner, 








In allowing the one claim, the Board . 
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Opposer to Mark 
Fails to Establish 
Ownership or Use 


Décision Allowing Registra- 
tion of “Arch Liberator” 
For Shoes Is Affirmed by 
‘Patent Office 


The Patent Office has adjudged that a 
composite mark including a pictorial rep- 
resentation of an arch of a bridge sup- 
ported by two end pillars and having the 
word “Arch” upon the background of the 
bridge structure and the word “Libera- 
tor” beneath the arch, the mark being 
used on leather shoes, is registrable. 

The First Assistant Commissioner of 
Patents affirmed the action of the Ex- 
aminer in dismissing the opposition and 
holding that the applicant is entitled to 
the registration for which it applied. 

The opposer, the opinion states, failed 
to prove ownership of the marks which 


it alleged were similar to that sought to 
be registered. It was held that where 
the opposer alleges that it owns certain 
registered trade marks, but presents an 
assignment of only one, and does not 
show a transfer of business or good will, 
it has failed to show title to the marks. 











TRUSTEES FOR ARCH PRESERVER SHOE 
PATENTS 


v. 
BRocKTON SHOE MANUFACTURING 
ComPANY, INC. 
Commissioner of Patents. E 

Opposition No. 8761 to registration of 
trade mark for leather shoes, applica- 
tion filed May 23, 1927, Serial No. 
249404. 

Epwin F. Murpock and CHARLES R. 
ALLEN, for Trustees for Arch Pre- 
server Shoe Patents; CHARLES W. Mc- 
DERMoTT, for Brockton Shoe Manufac- 
turing Company, Inc 

Commissioner's Opinion 
Dec. 7, 1929 


KINNAN, First Assistant Commisioner. 
—This case comes on for review, on ap- 
peal of the opposer, Trustees for Arch 
Preserver Shoe Patents, of the decision 
of the examiner of trade mark inter- 
ferences dismissing the opposition and 
adjudging the applicant, Brockton Shoe 
Manufacturing Company, Inc., entitled to 
the registration for which it has applied. 

The applicant corporation has pre- 
sented a “Motion to Strike Opponent- 
Appellant’s Brief from the Files and/or 
to Dismiss the Appeal.” The grounds 
upon which the motion is based are that 
the brief was served upon the moving 
party, counsel for the applicant company, 
only five days before the hearing, that 
such brief “is devoted largely to a dis- 
cussion of matters which have not been 
given in evidence,” and that such brief 
“fails to include the errors assigned as 
reasons for the appeal.” In view of the 
disposition of the appeal, as hereinafter 
set forth, it is thought the motion should 
be and it is denied. 

Evidence. Excluded : 

The applicant company seeks registra- 
tion of a composite mark including a pic- 
torial representation of an arch of a 
bridge supported by two end pillars and 
having the word “Arch” upon the back- 
ground of the bridge structure and the 
word “Liberator” beneath the arch, the 
mark being used upon er ee . 

The opposer sets up ownership of trade 
marks ND 113556, issued Oct. 24, 1916, 
to. Berenice Brown; No. 161351, issued 
Nov. 7, 1922, to Berenice Brown; and No. 
239510, issued Mar. 6, 1928, to Charles 
H. Brown, for composite trade marks in- 
cluding the representation of a structural 
arch with the word “Arch” appearing 
upon the face of the structure and the 
word “Preserver” appearing upon or 
beneath the lower portion of the arch, 
used upon leather and canvas boots and 
shoes, ss 

Neither party has taken testimony. 
There hate Dean stipulated into the rec- 
ord certain advertisements on certain 
pages of trade magazines or publications 
which show the trade mark of the appli- 
cant in connection with the advertise- 
ments of the applicant’s goods. These 
ublications were issued beginning in the 
Summer of 1927 and extending through 
the end of the year 1928, The opposer 
has invited attention to certain other 
pages of some of these publications 
which purport to show the use of the op- 
poser’s marks. These additional pages 
were not. stipulated into the record, have 
not been placed in evidence, and cannot 
properly be considered here. Even if 
they were considered, however, they fail 
to show use by, the opposer’s trustees of 
the mark or marks used upon goods sold 
by them. By themselves, such publica- 
tions’ prove nothing which would help the 
opposér’s case. e opposer has sub- 
mitted a copy of a record of this office 
showing a transfer of ownership of cer- 
tain patents ‘and. the trade mark issued 
Oct. 24, 1916, to the opposer as trustee, 
but this record fails to disclose the trans- 
fer-of ownership of the other two trade 
marks and also fails to show that any 
business was transferred with the trade 
marks, 


Damage Element Lacking 

Upon the above showing the examiner 
of interferences found the opposer had 
not shown ownership of these marks and 
in consequence had not established dam- 
age or probable damage by reason of the 
proposed registration of the applicant’s 
mark, 

The applicant has denied in its answer 
ownership of the registered marks in the 
opposer or any interest in them in con- 
nection with any business and has also 
denied that opposer has ever used any of 
these trade marks upon goods which it 
has sold. The answer further denies 
that there is probable confusion or that 
the marks are confusingly similar. 

In the absence of any proofs there is 
nothing before this office upon which to 
base a holding ‘that the opposer. is the 
owner of the trade marks upon which it 
bases -its.opposition or that the opposer 
has had transferred to it, even if it did 
have a transfer of ownership of the 
marks, any business in connection with 
which they were used, There is also 
lacking any evidence that the opposer 
has ever used the marks on goods which 
it has sold or offered for sale. Under 
these’ conditions, the conclusion of the ex- 
aminer of trade marks is regarded as 
sound, : : 

The decision of the examiner dismiss- 
jing the. opposition and adjudging the 

\applicant entitled’ to the registration for 
Which it has applied is affirmed, 
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Personal Property 


Conduct of Owner Indicating Title 
To Property in Another Bars Recovery 





Bank, as Pledgee, Prevails Over Part Owner of Diamonds. 
Who Had Allowed Use by Brother’s Wife for Many Years 





State of North Carolina: Raleigh. 


Where the owner of personal property 
clothes another with the indicia of title, 
or allows him to appear as the owner, 
or as having the power of disposition, 
the Supreme Court of North Carolina 
has held such owner to be precluded from 
asserting his title as against the claim 
of an innocent third party dealing with 
the so-called apparent owner. 

The opinion of the court explains that 
in the case before it two brothers, each 
the owner of a one-half interest in some 
diamonds, permitted the wife of the one 
brother to wear the gems “as if they 
were hers.” The evidence pointed to the 
fact that the husband had given his 
interest in the stones to his wife and 
that his brother consented to her undi- 
vided use of them for a period of 12 
years, 

The court set out that the particular 
jewels in controversy were pledged by the 
husband and wife as security for money 
borrowed of the plaintiff. When the obli- 
gations so incurred became due, there 
was a default of payment, and the wife 
asked that all the stones be sold under an 
order of the court, that the proceeds be 
applied to the payment of the notes, and 
that the surplus, if any, be paid to her. 
Her husband’s brother filed an answer al- 
leging a‘one-half ownership in the dia- 
monds. Following the principles of 
equity, the court was of the opinion that 
the claimant was estopped by his con- 
tinued acquiescence to his sister-in-law’s 
apparent ownership throughout the long 
period of time. 





AMERICAN EXCHANGE NATIONAL BANK 


we 
HELEN M. WINDER ET AL. 


North Carolina Supreme Court. 
No. 404 


Appeal from Guilford County. 


Brooks, PARKER, SMITH & WHARTON, 
for plaintiff; Kinc, Sapp & KING, for 
William T. Winder. 


Statement and Opinion 


The’ plaintiff brought suit on two prom- 
issory notes under seal, payable to its 
order, executed by the defendant Helen 
M. Winder. The first was in the sum 
of $3,335.05, was dated Oct. 16, 1927, and 
was payable Nov. 28, 1927; the second 
was given for $690, was dated Dec. 26, 
1927, and was payable 30 days after date. 
The maker of the notes authorized the 
payee to hold all securities put up for 
payment as security for all her indebt- 
edness to the payee whether incurred 
before or after the execution of the notes. 
She filed an answer to the complaint, al- 
leging that the original debt of $5,000, 
contracted in 1920, was that of her hus- 
band, John C. Winder, and that he pro- 
cured her endorsement of a note in this 
amount and obtained from her four dia- 
monds which he deposited with the plain- 
tiff as collateral security. She alleged 
that her husband had given her one of 
the diamonds as an engagement ring and 
had given her the others sometime after 
the death of his mother; also that in 
May, 1926, her husband executed a-deed 
of separation admitting her title to the 
diamonds and agreeing to pay the amount 
of the note, but upon his failure or re- 
fusal to make payment she was forced 
to renew the note. When the diamonds 
were pledged there was due the bank 
$1,800, but an additional loan was made 
increasing the debt to $5,000, which was 
subsequently reduced to $3,335. Mrs. 
Winder admits that as collateral security 
for the note of $690, which was given 
for her individual debt, she deposited 
with the plaintiff her diamond pendant. 
The answer to the first issue is made up 
of these two sums. She asks that all 
the stones be sold under an: order of 
court, that the proceeds be applied to the 
payment of her notes, and that the sur- 
plus, if any, be paid to her. 


Answers Submitted on 
Four Issues Raised 


John C. Winder filed no pleading. Wil- 
liam T. Winder filed an answer admitting 
the execution of the notes and the de- 
posit of the diamonds with the plaintiff; 
but he alleged that he owns a one-half 
interest in the pendant and in all the 
other diamonds except Mrs. _ Winder’s 
wedding ring, and that his title is not 
and cannot be affected by her disposition 
of them. 

“The issues were answered as follows: 

1. What amount, if any, is. the plaintiff 
entitled to recover of the defendant, 
Helen M. Winder? 

Answer: $4,025.05 with interest on 
$3,335.05 from Dec. 28, 1927, and interest 
on $690 from Jan. 25, 1928. 

2. Did the defendants Helen Winder 
and John Winder pledge with the plain- 
tiff as collateral security for the debt 
sued on, the property described in the 
complaint ? 

Answer: Yes. 

3. Is the defendant, William T. Winder, 
the half owner of any of said property, 
and if so, which? 

Answer: Yes, all diamonds except 
Helen Winder’s engagement diamond. 

4. If so, is the said William T. Winder, 
estopped as against the plaintiff in this 
cause from asserting any claim thereto? 

Answer: Yes. 

Judgment was rendered for the plain- 
tiff and William T. Winder appealed, 

Apams, J.—The fundamental question 
is whether there is enough evidence to 
sustain the jury’s answer to the fourth 
issue; for if the appellant is estopped as 
against the plaintiff to assert title to the 
property in controversy only a few of the 
exceptions need be considered. The an- 
swer may be found in the doctrine of es- 
toppel. 

We are not concerned with estoppel by 
record or by writing, but with estoppel 
in pais—i. e. equitable estoppel. While 
equitable estoppels arise from facts 
which are matters in pais, there is an 
essential and marked distinction between 
them and legal estoppels in pais. The 
two agree in that they preclude a person 
from showing the truth in an individual 
case; but while legal estoppel, in shutting 
out the truth, shuts out also the equity 
and justice of the individual case, equit- 
able estoppel, which is available in an ac- 
tion at law, is admitted on the opposite 
ground of preventing a person from as- 
serting his rights under a technical rule 
of law when his conduct has been such as 
in good conscience should prevent him 
from alleging and proving the truth. 
Eaton’s Equity, 2 ed., 147, sec. 60; Dick- 
erson v. Colgrove 100 U. S. 578, 25 Law. 
ed. 618. 

‘Equitable estoppel is defined as “the 
effect of the voluntary conduct of a party 











whereby he is absolutely precluded, both 
at law and in equity, from asserting 
rights which might perhaps have other- 
wise existed, either of property, of con- 
duct, or of remedy, as against another 
person who in good faith relied upon such 
conduct, and has been led thereby to 
change his position for the worse, and 
who on his part acquires some corres- 
ponding right either of conduct or of 


remedy.| This estoppel arises when one 
by his acts, representations, or admis- 
sions, or by his siJence when he ought to 
speak out, intentionally or through cul- 
pable negligence induces another to be- 
lieve certain facts to exist and such other 
rightfully relies and acts on such belief, 
so that he will be prejudiced if the former 
is permitted to ceny the existence of such 
facts.” 21 C. J. 1113, sec. 116; Boddie v. 
Bond, 154 N. C., 359. Neither fraud nor 
representation in express words is in all 
cases an essential requisite. Conduct, 
acts, or ever silence may be adequate 
Nor is it necessary that the conduct of 
the person estopped be prompted or char- 
acterized by an intention or expectation 
that it will be acted upon by the other 
party. His conduct will be effective as an 
estoppel if the circumstances are such as 
may lead to the natural and probable con- 
clusion that it will be acted upon as im- 
plying an existing fact. Pomeroy says 
there are conditions in which it is im- 
possible to ascribe to the party estopped 
any intention or even expectation that 
his conduct will be acted upon by one 
who afterwards claims and is entitled to 
the benefit of the estoppel that it would 
be misleading to say there must always 
be an intention that any particular con- 
duct should be acted upon; and that 
while such intention must sometimes 
exist there are estoppels in which no in- 
tention can exist. If representations, 
whether by words, conduct, or silence, 
are such that all persons interested in 
the subject have a right to rely upon 
them, their truth can not be denied by 
the party making them against any one 
who trusted to them and in good faith 
acted upon them. Pomeroy’s 2 Equity 
Jurispredence, secs. 805, 811. In Arm- 
field v. Moore, 44 N. C., 158, Judge Pear- 
son remarked that this principle lies at 
the foundation of all fair dealing be- 
tween man and man and that without it, 
it would be impossible to administer the 
law as a system. The three requisites 
are that the defendant knows his title, 
that the plaintiff does not know it, and 
that, relying upon the defendant’s repre- 
sentations or silence, the plaintiff is 
thereby deceived. Holmer v. Crowell, 73 
N. C. 613; Exum v. Cogdell, 74 N. C, 139. 


Evidence Shows Pledgor 
Had Apparent Ownership 


It is important to remember that the 
owner of personal property will not be 
estopped merely by entrusting its pos- 
session to another, Possession or control 
of the property is not of itself sufficient 
for this purpose. If it were, as was said 
in Forristal v. McDonald, 9 Cam. §, C. 
9, no man could safely leave his watch 
with a watchmaker for repairs. See 7 
A. L. R. 676 N. But an estoppel will 
arise against the real owner when he 
clothes the person assuming to dispose 
of the property with the apparent title to 
it, and the person setting up the estoppel, 
relying upon the fact, parts with some- 
thing of value or extends credit on the 
faith of such apparent ownership. 10 
R. C, L. 777, sec. 91. The controlling 
principle is this: Where the owner of 
personal property clothes another with 
the indicia of title, or allows him to ap- 
pear as the owner, or as having the 
power of disposition, an innocent third 
party dealing with the apparent owner 
will be protected.” Drew v. Kimball, 80 
A. D. 163; Guffey v. O’Reilley. 57 A. R. 
424; Velsian v. Lewis, 3 A. S. R. 184; 
Hill v. Wand, 27 A. S. R. 288; First Nat. 
Bank v. Kissaire, 132 A. S. R. 644; 
O’Connor v. Clark, 29 L. R. A. 607. 

Let us apply these principles to the 
evidence. The appellant, William 
Winder claims to be the owner of a one- 
half interest in all the diamonds except 
the one in the wedding ring. He and 
John C. Winder are brothers, the only 
children of Florence Tucker Winder, who 
died May 2, 1916. They did not divide 
the jewelry received from her estate. 
The appellant testified: “I agreed to let 
John and Helen use the jewelry until 
such time as I desired to have my part. 
I say use it, wear it, in other words, take 
care of the jewelry until I wanted my 
portion. I did not authorize them to 
pledge it in any way as security.” John 
C. Winder and his wife then lived in 
Raleigh; afterwards they moved to 
Greensboro. William was in “another 
part of the country.” From time to time 
he come to North Carolina and in 1923 
and 1924 lived in Greensboro. He knew 
Mrs. Winder wore the jewels and he 
made no objection to her “wearing and 
using them.” Again he went away. “On 
a stretch,” he said, “I never heard from 
my brother in six years. We have never 
been very close together because there 
was so much difference in our ages, and 
we never had a home.” He did not de- 
mand the jewels or request a division of 
them for about 12 years, and then only 
after hearing that John C. Winder and 
his wife had separated. The uncontra- 
dicted evidence is.that Mrs. Winder wore 
the diamonds “all the time, as if they 
were hers,” and that the officers of the 
bank knew she had worn them for sev- 
eral years, 


Disposition of Case 
Made Without Error 


The evidence unquestionably tends to 
show that John and William Winder had 
clothed Mrs. Winder with the indicia of 
title to the diamonds and had allowed her 
to appear as the owner with full power 
of disposition. .Jpon this theory it was 
of sufficient probative force to be con- 
sidered by the jury on the question of 
estoppel, although the rule generally ap- 
plied in transactions of this character 
is that which declares that when one of 
two innocent persons must suffer for the 
wrong of unother, he who has armed the 
wrongdoer must suffer the loss, 25 L. 
R, A. (N. S.) 770 N. 

Several exceptions related to the trial 
court’s alleged disregard of the man- 
date (C. S. 564) that the judge shall 
state the evidence and apply the law; but 
we do not regard the charge as subject 
to this criticism, The remaining excep- 
tions, which have been examined in their 
relation to the whole record, point out no 
error which requires another trial, 

No error. 

Connor, J., dissents. 
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Minnesota—Electricity—Construction and Maintenance of High Voltage 
Wires—Care Required—Liability for Injuries Resulting from Contact with 


Wires— 


Those engaged in transmitting high voltage electricity are required to 
exercise a degree of \care in constructing and maintaining the wires over 
which it is transmitted commensurate with the danger to be apprehended from 
contact with such wires, but they are not insurers against accidents or in- 


juries.—Bunten v. Eastern Minnesota Power Co. 


Daily, 2903, Dec. 27, 1929. 


Minnesota—Electricity—Injuries 
Height of High Voltage Wires— 


(Minn. Sup. Ct.)—IV U. S. 


Incident to Transmission—Negligence— 


An electric company which maintains wires at a height not in dangerous 
proximity to such persons or things as it reasonably ought to anticipate 
might rightfully come near them, is not negligent because someone in per- 
forming an unexpected act suffers injury which might not have been sus- 
tained if the wires had been higher.—Bunten v. Eastern Minnesota Power 
Co. (Minn. Sup. Ct.)—IV U.S. Daily, 2903, Dec. 27, 1929. 


Minnesota—Electricity—Construction and 


Wires—Duty to Insulate— 


Maintenance of High: Voltage 


It is not the duty of an electric company to insulate high voltage wires 
everywhere, but only at places where, in the exercise of reasonable prudence, 
it ought to anticipate that people are likely to come in contact with them.— 


Bunten v. Eastern Minnesota Power Co. 


2903, Dec. 27, 1929. 


(Minn. Sup. Ct.)—IV U. S. Daily, 


Minnesota—Electricity—Injuries Incident to Transmission—Liability for In- 
juries Resulting from Contact with High Voltage Wires— 

Where uninsulated high voltage electric wires across the spur track of a 
railroad were maintained at a height of more than 25 feet, which was ample 
for the safety of trainmen on top of box cars, an electric company as a mat- 
ter of law had no cause to anticipate that anyone would come dangerously 
near such wires and is not liable to a person for injuries suffered when he 
came in contact with the wires after climbing to the top of a 20-foot boom 
which was part of a road-building machine being transported on a flat car, 
which car had been unnecessarily moved to a point where the top of the 
boom was directly beneath and close to the wires.—Bunten v. Eastern Min- 


nesota Power Co. 


(Minn. Sup. Ct.)—IV U. 8S. Daily, 2903, Dec. 27, 1929. 


North Carolina—Estoppel—Equitable Estoppel—Nature and Essentials— 
Acts Done or Omitted—Representations— 

Neither fraud nor representation in express words is in all cases an es- 
sential requisite of equitable estoppel, nor is it necessary that the conduct 
of the person estopped be prompted or characterized by an intention or ex- 
pectation that it will be acted upon by the other party.—American Exchange 
National Bank v. Winder (N. Car. Sup. Ct.).—IV U. S. Daily, 2897, Dec. 27, 


1929. 


North Carolina—Estoppel—Equitable Estoppel—Nature and Essentials— 


Knowledge of Facts— 


Requisites necessary to constitute estoppel as to title are that the defend- 
ant knows his title, that the plaintiff does not know it, and that, relying upon 
the defendant’s representations or silence, the plaintiff is thereby deceived.— 
American Exchange National Bank-v. Winder (N. Car. Sup. Ct.).—IV U. S. 


Daily, 2897, Dec. 27, 1929. 


North Carolina—Estoppel—Equitable Estoppel—Grounds of Estoppel— 
Clothing Another with Apparent Title or Authority— 

Where the owner of personal property clothes another with the indicia of 
title, or allows him to appear as the owner, or as having the power of dis- 
position, an innocent third party dealing with the apparent owner will be pro- 
tected by estoppel of the owner’s claim to title—American Exchange Na- 
tional Bank v. Winder (N. Car. Sup. Ct.).—IV U. S. Daily, 2897, Dec. 27, 1929. 


North Carolina—Estoppel—Equitable 


Estoppel—Grounds of Estoppel— 


Clothing Another with Apparent Title or Authority— 

Where the owner of a one-half interest in certain jewelry permitted the 
wife of the owner of the other half interest to use and wear the jewels for 
a period of twelve years “as if they were hers,” and the wearer pledged the 
jewels as security for money borrowed, and the owner entered objection to 
their sale upon default of payment, held: The owner was estopped from as- 
serting title, having clothed the wearer with the indicia of title—American 
Exchange National Bank v. Winder (N. Car. Sup. Ct.).—IV U. S. Daily, 


2897, Dec. 27, 1929. 


Oregon—Principal and Surety—Nature and Extent of Liability of Surety— 
Building Contracts—Extent of Liability—Liability Over Penalty of Bond— 

Where a defendant indemnity company paid into court the extent of its 
liability under the terms of its bond, the amount of the penalty in the bond 
becoming due and owing before a suit for attorney’s fees was started, the 
fact of payment into court does not prevent a judgment for attorney’s fee 
when the surety continued litigation and caused delay and expense to the 


claimants of establishing their claims.—Goodspeed v. Duby et al. 


(Oreg. 


Sup. Ct.)—IV U. S. Daily, 2897, Dec. 27, 1929. 


Oregon—Attorney and Client—Compensation and Lien of Attorney—Fees 
and Other Remuneration—Statutory Regulations— 

Where an Oregon provision (0. .L., par. 6719) for attorney’s fees was 
purely statutory and set out that “in any action * * * the prevailing party 
shall recover such attorney fees therein as the court shall adjudge reason- 
able * * *,” this provision of the statute becomes a part of évery contract 
and bond given under the requirements of O. L. paragraphs 6718 and 6719.— 


Goodspeed v. Duby et al. 
1929. 


(Oreg. Sup. Ct.)—IV U. S. Daily, 2897, Dec. 27, 


Oregon—Costs—Nature, Grounds and Extent of Right in General—Prevailing 


or Successful Party— 


Where, in an action to recover claims under a construction contract after 
failure of the contractor, a plaintiff elected to demand the money retained 
by a highway commission under the contract with the contractor and did 
not join with other claimants on the contractor’s surety bond, held: Plaintiff 
was not entitled to attorney’s fees against a defendant surety company since 
he has not prevailed against it—Goodspeed v. Duby et al. (Oreg. Supt Ct.)— 


IV U. S. Daily. 2897, Dec. 27, 1929. 


Notices of Patent Suits 


(Statement of Patent Office of notices under 
sec. 4921. R. S., as amended Feb. 18, 1922.) 





961165, J. F. Rowley, Artificial limb sus- 
pender and back check, D. C., S. D. Ind. 
(Indianapolis), Doc. E 1052. The J. F. 
Rowley Co. v, McLain Artificial Limb Co. 
Dismissed Nov. 4, 1929. 

980413, A. E. Grochan, Latch, D. C., W. D. 
Mich, (Grand Rapids), Doc. 2050, Winters, 
Stryker & Crampton ,v. Alaska Refrigerator 
Co.’ et al. Dismissed Nov. 12, 1929. 

1031789, F. W. Harris. Circuit interrupter, 


C. C. A., 2d Cir., Doc. 10469, Westinghouse | 


Electric & Mfg. Co. v. Scintilla Magneto Co. 
et al. Decree affirmed (notice Nov. 19, 
1929.) 

1134603, 1182551, 1414563, J. Gabel, Auto- 
matic talking machine, filed Sept. 25, 1929, 
D. C., N. D. Ohio, E. Div., Doc. 9329, Gabel’s 
Entertainer Co. v. Capehart Automatic 
Phonograph Corp., et al. 

1156122, J. C. Woodley, Fibrous composi- 
tion and process of manufacture, Cc. 
Minn., 3d Div., Doc. E 860, J. C. Woodley e 
al. v. The American Container Corp. et al. 
Dismissed upon merits Nov. 19, 1929. 

1182551. (See 1134603.) 

1195649, J. L. Buckley, Method of orna- 
menting brick, 1207272, Same, Brick ma- 
chine, D. C., S. D, Iowa (Des Moines), Doc. 
E 4382, Hydraulic Pressed Brick Co. v. 
United Brick & Tile Co. Consent decree 
Sept. 28, 1929. 

1207272. (See 1195649.) 

1229978, W. J. Kuntz, Dryer, filed Nov. 23, 
1929, C. C. A., 8d Cir., Doc. 4278, McGann 
Mfg. Co. et al. v. Ruggles-Coles Engineer- 
ing Co. 

1262860, 1263138, S. B. Smith, Incubator, 
D. C., S. D. Calif. (Los Angeles), Doc. 
Q-16-H, S. B. Smith et al. v. M. Benedict. 
Decree for plaintiff Aug. 14, 1929. 


1263138. (See 1262860.) 
1307733, A. V. Gullborg, Lubricating 
apparatus, 1307734, Same, Lubricating 


means, filed Nov. 13, 1929, D. ©. Wash., N. 
Div., Doc. 708, Alemite Corp. v. The Bearing 
Supply Co. Doc, 704, Alemite Corp. v. Tri- 
angle Automotive Parts Co. 


1307734. (See 1307733.) 
1399382. (See 1430075.) 
1414563. (See 1134603.) 


1423829, J. Carlson, Cap, D. C., S. D. N. 
Y., Doc. E 44/303, J. Carlson v. Alma Mfg. 
Co. Dismissed with prejudice Nov. 20, 1929. 

1430075, 1524096, 1399382, L. P. Green, 
Seraper, filed Sept. 26, 1929, D. C., N. D. 
Ill, E. Div., Doc. 9830, G. Garst v. L. P. 
Green et al. 

1435751, F. S. Stearns, Electric welding 
apparatus, 1722711, F. L. Sessions, Tube- 
welding machine, filed Sept. 14, 1929, D. C., 


N. D. Il., E. Div., Doc. 9324, Steel & Tubes, 
me v. American Electric Fusion Corp. 
et al. 

1442159, B. Kugler, Terminal coupling and 


anchorage for -vindow cleaner’s harness, 
1649240, Same, Safety harness and coupling 
for window cleaners, 1588592, Same, Harness 
fitting and anchorage, Des. 71386, Same, 





Anchorage for window cleaner’s harness, 
filed Sept. 18, 1929, D. C., N. D. Ill., E. Div:, 
Doc. 9328, B. Kugler v. Whitner 2-Rope 
Safety Co. 

1447090, J. E. Langsdorf, Necktie, filed 
Nov. 20, 1929, D. C., S. D. N. Y., Doc. E 
51/85, Franc-Strohmenger & Cowan, Ine. v. 
E. Morrison. Same, Doc. E 51/74, Franc- 
Strohmenger & Cowan, Inc. v. E. Morrison, 
Inc. Affidavit and order of discontinuance 
Nov. 22, 1929. 


1458168, G. J. Day, Oven thermometer, 
filed. Nov. 18, 1929, D. C., W. D. N. Y., Doc. 
125, G. J. Day (The Day Indicator Co.) v. 
Brown & Bigelow. 

1465673. (See 1480255.) 

_ 1480255, H. Friedl, Art of manufacturing 
ice, 1527640, Same, Art of refrigerating 
gaseous fluids, 1528414, Same, Ice making 
apparatus, 1465673, O. Luhr, Art of dehy- 
drating gaseous fluids, 1481844, 1537646, 
Same, Art of manufacturing ice, 1490615, 
Same, Ice making apparatus, filed Sept. 7, 
1929, D. C., N. D. Ill, E. Div., Doc. 9322, G. 
Fried! v. Lincoln-Boyle Ice Co. et al, 

1481844, (See 1480255.) 

1484838, P. L. McKee, Green house gutter, 
D. C., W. D. N. Y., Doc. 1283-G, P. L. McKee 
v. King Construction Co. Dismissed Nov. 
12, 1929, 

1490615, 1527640, 1528414, 1537646. (See 
1480255.) 

1524096. (See 1430075.) 

1588592. (See 1442159.) 

1600389, H. G. Barrett, Shaft for golf 
clubs, 1600390, Barrett & Bartling, Same, 
filed Sept. 3, 1929, D. C., N. D. Ill, E. Divi, 
Doc, 9316, Pyratone Products Corp. v. Wil- 
son Western Sporting Goods Co. 

1600390. (See 1600389.) 

1604247, B. H. Urschel, Automobile link, 
D. C., N. D. Ohio, W. Div., Doc. E 881, The 
Urschel Engineering Co. v. The Universal 


Heekne Co. Dismissed (notice Nov. 19, 
). 

1609621, H. C. Gatchell, Street lamp 
globes, 1643552, Same, Street sign, filed 


Aug. 3, 1929, D. C., N. D. IIL, E. Div., Doe. 
9270, Visible Night & Day Streetname 
Signs, Inc., v. Park Construction Co, et al. 

1643552. (See 1609621.) 

1649240. (See 1442159.) 

1650540, R. T. Romine, Method and ap- 
paratus for handling material, filed Nov. 20, 
1929, D. C., S, D. Ohio, W. Div., Doc. E 640, 
R. T. Romine v. American Rolling Mill Co. 

1651875, J. E. Ercanbrack, Unrestricted 
return water heater, filed Sept. 17, 1929, 
D. C., N. D. IIL, E. Div., Doc. 9326, Bell & 
Gassett Co. v. H. H. Altman et al. 

1669937, W. Hertzberg, Mop mounting, 
D. C., 8. D. N. Y., Doc. E 49/402, W. Hertz- 
berg v. K. & R. Wire Twisted Brush Co., 


on Consent cecree for plaintiff Nov. 21, 
1 " 
1673727. (See Des. 74248.) 
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Attorney’s Fees - 


Liability in Excess of Bond Charged. °} 
To Surety Company for Aitorney’s Fees 





Party Causing Extended Litigation Is Required to Bear 
Expenses When Contentions Are Not Sustained 





State of Oregon: Salem. 


A surety company may be liable be- 
yond the penalty fixed in its bond for 
costs of an action or suit and for at- 
torney’s fees, the Supreme Court of Ore- 
gon has held. “A defendant indemnity 
company,” the court declared, “cannot be 
permitted to litigate claims, demand at- 
torney’s fee in case it prevails, and then 
escape paying attorney’s fees when it 
loses in that litigation. To rule other- 
wise would permit a surety company to 
litigate its claims at the expense of those 
whom it is its duty to pay.” 

The court further ruled that the Ore- 
gon provision for attorney’s fees was 
purely statutory and is not the result 
of a direct contract between the parties 
interested. However, it noted that the 
provision (0. L. par. 6719) became part 
of every contract and bond given under 
the requirements of paragraphs 6718 and 
6719 of the Oregon Laws. 





FRANK GOODSPEED 
v. 
WILLIAM Duby ET AL. 


Oregon Supreme Court. 
No. 1289. 


Appeal from Multnomah County. 


P. J. GALLAGHER (GALLAGHER and JOHN 
F. Conway on brief), for plaintiff-cross 
appellant; P. J. GALLAGHER, for de- 
fendants and respondents G. P. Hun- 
ter, William Linton, B. Baker and N. 
Spencer; A. G. BARRY (BARRY & Mor- 
RISON and WILBUR, BECKETT, HOWELL 
and OPPENHEIMER on brief), for de- 
fendant and appellant Independence In- 
demnity Co.; J. M. Devers, for defend- 
ants and respondents William Duby, 
C. E. Gates, H. B. Van Duzer, consti- 
tuting the State Highway Commission 
of the State of Oregon; A. L. VEAZIE 
(VEAzIE & VEAZIE on brief), for de- 
fendant and respondent O. E. Heintz, 
doing business as Pacific Iron Works; 
M. D. Wuite,.for respondent W. J. 
Cathcart; Dey, HAMPSEN & NELSON 
and ANDREW KOERNER, for defendant 
and respondent Standard Oil Company 
of California; JAMES G. WILSON 
(CLARK & CARSON, WILSON, REILLY & 
ISAACS on brief), for defendants and 
respondents W. J. Cathcart, John W. 
Ash, Philomath State Bank, J. W. 
Berreman, W. F. Green, Whiteside & 
Locke, A. L. Hathaway, Farmers & 
Merchants Transport Co., Willamette 
Grocery Co.; RAFFERTY & PICKETT, for 
defendant and respondent McCracken- 
Ripley Co.; RoBin D. Day, for defend- 
ant and respondent John H. Tweedie; 
WINTER & MAGurIRE, for defendant and 
respondent Independence Sand 
Gravel Co.; JAMES W. CRAWFORD, for 
defendant and respondent Evergreen 

~ Lumber Co.; HERBRING & SMITH, for 
defendants and respondents F. J. 
Bishop and T. W. Thomas; WILLIAM 
C. PALMER, CHESTER DOLPH and LESTER 
Humpureys, for defendant and re- 
spondent Oregon Portland Cement Co. 


Opinion of the Court 
Dec. 10, 1929 


CosHow, C. J.—Plaintiff instituted a 
suit against defendants to recover from 
J. R. Stephens & Bolderson, and Inde- 
pendence Indemnity Company, a cor- 
poration, the sum of $2,150.67. Defend- 
ants Stephens & Bolderson were partners 
who entered into a contract to construct 
a bridge for the defendants constituting 
the State highway commission of the 
State of Oregon. Defendant Independence 
Indemnity Company was surety on the 
bond exacted from said partnership by 
State highway commission. After said 
suit was instituted the State highway 
commission was made party for the pur- 
pose of requiring it to pay the claim of 
plaintiff because plaintiff’s claim repre- 
sented the amount owing by said partner- 
ship for the wages of himself and as- 
signors. Said partners failed, were un- 
able to complete their contract with said 
highway commission, and the latter com- 
pleted the undertaking of said partner- 
ship. The highway commission had in 
its possession the sum of $3,000, which 
had been retained under the terms of 
the contract between it and the said 
partnership. The other defendants also 
held claims against the said partnership 


|and said Independence Indemnity Com- 


pany for material supplied to either said 
partnership or the highway commission 
for the construction of said bridge. 


Claim for Fees 
Temporarily Denied 

Said highway commission deposited 
the $3,000 for the benefit of plaintiff and 
his assignors upon said labor claims, 
which paid said claims in full. In ad- 
justing the contention of the several 
parties, the learned circuit court allowed 
the plaintiff’s claim to the sum in the 
hands of the commission. At that time 
the learned circuit court denied plaintiff’s 
demand for attorney’s fee temporarily 
with permission to plaintiff to present 
the claim again upon the conclusion of 
the suit. The other defendants who were 


——————————————————————————————————————— 


Nov. 18, 1929, D. C., S. D. N. Y¥., Doc. E 
51/79, J. A. Hoegger v. One East End Avenue 
Corp. 

1708394, H. A. Mugler, Sheet metal struc- 
ture, filed Nov. 19, 1929, D. C., S. D. N. Y., 
Doc. E 51/80, H. A. Mugler v. Marnall Steel 
Products, Ince., et al. 

1717158, W. C. Jones, Sound reproducer. 
1734624, H. C. Harrison, Piston diaphragm 
having tangential corrugations, filed Nov. 
23, 1929, D. C., N. D. Ohio, W. Div., Doe. 
E 1024, Western Electric Co., Inc. Vv. 
Maiden-Toledo, Ine., et al. 

1722711. (See 1435751.) 

1728223, A. W. Winship, Wardrobe hatbox, 
filed Nov. 15, 1929, D. C., N. D. N. Y., Doe. 
1744, A. W. Winship v, C. J. Bilz. 

1729070, H. S. Gerken, Apparatus _for 
washing, separating and grading materials, 
filed Nov. 16, 1929, D. C., W. D. N. Y., Doc. 
124, Gravel Products Corp. v. Buffalo Gravel 
Corp. 

1734624. (See 1717158.) 

Des. 713886. (See 1442159.) 

Des. 74248, L. V. Aronson, Lighter, 
1673727, Same, Cigar lighter, filed Nov. 18, 
1929, D. C., S. D. N. Y¥., Doc. E 51/77, Art 
Metal Works, Inc., v. Smoker’s Products 
Corp. et al. 

Des. 79219, Des, 79275, L. P. Alonzi, Radio 
cabinet, filed Sept. 17, 1929, D. C., N. D. 
Ill, E. Div., Doe. 9327, Alonzi Furniture 
Co. v. F. A. Albert Furnitvre Mfg. Co. 

Des. 79275. (See 79219.) 

T. M. 22406, The Coca Cola Co., Tonic, 
syrup, T. M. 238145, .T. M. 238146, Same, 
Beverages an syrups for the manufacture 
of such beverages, D. C., S. D. Tex. (Hous- 
ton), Doc, 39%, The Coca Cola Co. v. 
W. H. Fuelner (Palace Drug Store). In- 
junction Nov. 18, 1929, 

T. M. 238145, T. M. 238146, 


1707013, J. A. Hoegger, Wall cabinet, filed | 22406.) 








&! debt is actually due from him.” Brain- * 


(See T. M. | be affirmed, and it is so ordered. 
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claimants pressed their claims to con- 
clusion and recovered judgment against | 
said partnership and said indemnity com- -£ 
pany for the full amount of their claims, 
were allowed attorney’s fee &s well as 
costs and disbursements, and the court 
again denied the claim of plaintiff for . 
attorney’s fee. The penalty of the bond .: 
was not sufficient to pay the labor and ” 
material claims in full, Defendant in- ~ 


demnity company appealed from the = 
judgment against it for attorney’s fee. , 
Plaintiff appeals from that part of the ~ 
decree denying him attorney’s fee. No... 
other questions are involved in the two ;. 
appeals. ‘e 
The contention of appellant Indepen- ‘ 
dence Indemnity Company is that it can ‘+ 
not be compelled to pay more than the ;, 
penalty of its bond. The amount of « 
costs and attorney’s fee taxed against it « 
is in excess of the penalty of its bond. -. 
The defendant claimants did not receive ‘+ 
the full amount due them but were com- 
pelled to prorate because the amount of . 
the funds in the hands of defendant < 
highway commission and the penalty of - 
the bond were not sufficient to pay - 
plaintiff and said claims for material in ~ 
full. Defendant Independence Indem- 
nity Company deposited in court with 
its answer the nmount of the penalty of 
its bond, but continued to participate in 
the suit, contested the different claims 
under consideration and prayed for a 
return to it of any balance that might . 
remain of the fund it paid into court as ~ 
aforesaid. It also asked for attorney’s , 
fee. The question to be determined is, | 
is a surety company liable for the costs ~ 
of an auction or suit and for attorney’s 
fee beyond the penalty fixed in its bond .. 
of indemnity? ; 


Surety Chargeable 3 
For Causing Delay i 


It is a general rule of law that a surety 
is not liable beyond the penalty fixed in 
its undertaking. 9 C. J. 131, sec. 243; 1 
Brandt Suretyship Guaranty, (3d Ed.) _ 
270, sec. 126. . J 

“But when the time has come for him .-, 
to discharge that liability, and he neg- 
lects or refuses to do so, it is equally 
reasonable, and altogether just, that he -, 
should compensate the creditor for the 
delay which he has interposed. * * * 
The question, in short, is not what is the 
measure of a surety’s liability under a 
penal bond, but what does the law exact 
of him for an unjust delay in payment, 
after his liability is ascertained and the. 











































































































































ard v. Jones, 18 N. Y. 35, as quoted in 
1 Brandt Suretyship Guaranty, above. 
Ill. Surety Co. v. John Davis Co., 244 
U. S. 376; Dwyer v. U. S., 93 Fed. 616; 
Getschell and Martin Lbr. Co. v. Peters, _ 
100 N. W. 550, 552; Holmes v. Standard © 
Oil Co., 55 N. E. 647. ; 


The provision for attorney’s fee is . 
purely statutory. It is not the resul of 
a direct contract between the parties in-< 
terested. The statute prescribes: 


“In any action as hereinbefore pro- ~ 
vided, the prevailing party shall recover 
such attorney feés therein as the court - 
shall adjudge reasonable provided, how- . 
ever, that all labor and material liens . 
shall have preference and be superior to 
all other liens and claims (of) whatso- 
ever kind or nature created by this act. 

O. L., sec. 6719, as amended by General 
Laws, 1921, chap. 342.” 


This provision of the statute becomes 
a part of every contract and bond given 
under the requirements of O..L., secs. 
6718 and 6719. The attorney’s fee is re- 
quired only in case the liability and ex- 
tent of liability on the part of the surety » 
is litigated. It is not required as a part: 
of the principal of the bond, but is inci- * 
dental thereto just as are the costs and 
disbursements of the litigation. The 
fact that defendant indemnity company 
paid into the court the extent of its lia- 
bility under the terms of its bond does 
not prevent a judgment for attorney’s 
fee when the surety continued litigation 
and caused the delay and expense to the 
claimants of establishing their claims. 
The amount of the penalty in the bond’ 
became due and owing before this suit 
was instituted, 


Expense of Litigation 
Falls on Company 


Defendant indemnity company can not 
be permitted to litigate the claims, de-» 
mand attorney’s fee in case it pervails,° 
and then escape paying attorney’s fee 
when it loses in that litigation. John- 
son v, Prudential Life Ins. Co., 120 Or. 
353, 363, 252 P. 556; Title Guarantee Co. 
v. Wrenn, 35 Or. 62, 70, 56, P. 271; City 
of Pendleton v. Jeffery & Bufton, 95 Or + 
447, 454, 188 P. 176. To rule otherwise. 
would permit a surety company to litt. - 
gate its claims at the expense of those 
whom it is its duty to pay. City or 
Pendleton v. Jeffery & Bufton, abova 

Respondents, the claimants for ma- 
terial in this suit, ask for an attornev’s 
fee in this court. The practice seems te 
be for each to fix attorney’s fee when 
allowable under statute similar to O. L., 
sec. 6719. Davis v. Parrington, 281 Fed. 
10, 17; New York, N. H. & H. R. Co. v. 
Ballou & Wright, 242 Fed. 862, 868;: 
Mills v. Lehigh Valley R. Co., 226 Fed. 
812, 814. Defendant indemnity company 
appealed from the judgment to this court, 
thereby it delayed the claims for ma- 
terial and compelled defendant material 
claimants to incur additional expense. ' 
We think that said defendants are not 
only entitled to costs and disbursements 
here but also a reasonable attorney’s 
fee, which we find to be $750. 

Plaintiff, who is cross-appellant, also 
claims an attorney’s fee from defend- 
ant indemnity company, Plaintiff is not 
a prevailing party as against defendant 
indemnity company. ‘It was awarded no 
judgment against said indemnity com- 
pany. Plaintiff voluntarily elected to de- 
mand the money retained vy defendant 
highway commission under contract w ‘h 
its partnership aforesaid. O, L., sce. 
6718, as amended by General Laws, 1928, 
chap. 24, authorizes this proceeding. The’ 
money so retained by defendant high- — 
way commission and paid into court was 
sufficient io pay the laborers’ claims in 
full. Plaintiff accepted that amount. | 
Plaintiff, therefore, is not entitled to:a 
judgment against defendant indemnity 
company. He has not prevailed against 
it. 

Other questions are discussed but ate 
not necessary to a decision of the case, 
These conclusions require the decree to 


Brown, J., absent. 
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[Continued from Page 2.] | 
act; one, designated commissioner of | 
labor, is to have active charge of factory | 
inspection, State mine inspection, the | 


/’ State bureau of free employment, and 


supervision of laws pertaining to women 
and children in industry. All such powers, 
authority, jurisdiction and duties of the | 
public service commission are by this law | 
transferred to the commission of labor | 
and industry here created. | 

Maine’s amendments exempt from the } 
law regulating women’s hours of work 
any telephone exchange where the opera- 
tor during the night is not required to 
operate at the switchboard continuously | 
but is able to sleep the major part of the | 
night. From the provision requiring the | 
posting of hour schedules telephone ex- | 
changes employing less than five female | 
operators are now exempt. f | 

Michigan has added an exemption from 
its hour law for student and graduate | 
nurses in hospitals or nurses in fraternal | 
or charitable homes. . 

In New Jersey, 1929 legislation has 
established in the department of labor a 
bureau for women and children, the di- 
rector to be a woman. This bureau is 
authorized and empowered to make | 
studies and investigations of special | 
problems connected with the labor of | 
women and children and to create the 
necessary organization and appoint an| 
adequate number of investigators, with | 
the consent of the commissioner of labor, | 
and, under the supervision and control of | 
the commissioner of labor, to enforce the! 
laws, rules and regulations governing | 
the employment of women and children 

Oklahoma, though it has had a law for} 
many years prohibiting the employment | 
of women underground in mines and 
quarries, has this year enacted a new law | 
which reads that women and girls shail | 
not be employed underground or in the} 
operation of mines in the State, in any! 
capacity other than clerical, and then only | 
on top of the ground. The term “mines,” 
the act says, means mines wherein lead, | 
zinc or other metals are sought or pro- 
duced. All earlier acts in conflict with 
this, so far as they apply to such mines, | 
are repealed. Violation of the 1929 law} 
is a misdemeanor, punishable by a fine of | 
not more than $500. ; 

Pennsylvania Legislation 

In Pennsylvania, 1929 legislation re- 
quires any person violating any pro-| 
vision of the hour law to pay the costs | 
of prosecution in addition to the fine} 
imposed. Upon nonpayment of the fine 
($25 te $50) and costs for a first vio- 
lation of the posting and seating re-| 
quirements, the offender shall be im- 
prisoned, the amendment provides, for, 
not more than 20 days; upon nonpay- 
ment. of the fine ($50 to $200) and costs 
for a, second or subsequent violation, he 
shall be imprisoned for not more than 
60 days. Upon nonpayment of the fine | 
($10 to $50) and costs for a first viola-| 
tion of the hour and night work pro-| 
visions, the offender shall be imprisoned | 
for not more than 10 days; for nonpay-| 
ment of the fine ($25 to $200) and costs 
for a second or subsequent violation, he 
shall be imprisoned for not more than) 
60 days. ae 

Another act of 1929 in Pennsylvania 
amends the penalty provision for viola- 
tion of rules and regulations of the 
department of labor and industry by 
adding the costs of prosecution to the 
fine of $100, and providing that, upon | 
nonpayment of fine and costs, the of-| 
tender shail be imprisoned for not more | 
than one month. Further amendment} 
relates to enforcement procedure and to} 
the powers and duties of the department | 
in connection with its rules and reg-| 
ulations. | 

In Rhode Island an amending act re-}| 
moves from the jurisdiction of the law| 
regulating women’s hours of work in| 
manufacturing, mechanical business or 
mercantile establishments, “women work- 
ing by shifts during different periods or | 
parts of the day in the employ of aj; 
public utility.” 

| 











Utah has repealed its minimum wage 
act. } 

Wyoming’s Legislature of 1929) 
amended the seating and hour law ei 
women of that State by requiring post- 
ing of the act in each establishment | 
where women work, instead of in each 
room, as before. 

A further amendment eliminates the 
words “or unusual pressing business or 
necessity demands it” but leaves the law 
otherwise as it was permitting overtime 
where an emergency exists, providing 
time and a half is paid. 








| 
American Cigarettes 
Popular in Colombia 





} 
' 


Cigarettes from the United States} 
dominate imports into Colombia, and are | 
popular in all sections of the country, 
according to information from the com- 
mercial attache at Bogota, Walter J. 
Donnelly, made public Dec. 26 by the 
Department of Commerce. The Depart- 
ment’s statement follows in full text: 

The Colombian congress has_ been 
studying the proposed nationalization of 
tobacco grown in the country. A bill in 
the house of representatives provides for 
the removal of departmental taxes on 
tobacco for the purpose of increasing do- 
mestic cultivation. At present each de- 
partment has a separate tax on tobacco 
from any other department or from the 
exterior. It is not thought at this time 
that the bill will be approved, due to 
considerable opposition, and to the short 
time left for consideration during the 
present session. 

In spite of the serious economic de- 
pression, increasing unemployment with 
reduced purchasing power throughout 
Colombia, the consumption of domestic 
and imported cigarettes is near normal. 
The Compania Colombiana de Tobaco is 
carrying on an extensive advertising 
campaign and employing other methods | 
to retain a high percentage of the cig- 
arette and cigar business. With a few 
isolated exceptions, two well known, 
American brands of cigarettes dominate | 
the import business, American cigarettes | 
are popular in all sections of Colombia, | 
especially among the north coast and | 
some of the interior cities. With the| 
condition of the present congress, it is 
expected that cigarette and cigar con- 
sumption will decline. 
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Prohibition 


Soils Are Tested to Determine 
Suitability for Various Crops 





Studies Are Made of Fertility Throughout Nation and of 
Effects of Fertilizers on Land 





Topic 1—Industry: Relation of Soils to Agricultural Industry 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By A, G. (McCall, 


Chief of Soil Investigations 
Bureau of Chemistry and Soils 


OR the purpose of administration 

the soil investigational unit of the 

Bureau of Chemistry and Soils is 
organized into four major units: q) 
The soil survey, (2) the division of 
soil fertility, (3) soil chemistry and 
physics, and (4) the division of soil 
microbiology. 


Each of these four divisions is under 
the direct supervision of a chief scien- 
tist, who not only directs the work of 
his division, but also serves as a mem- 
ber of an informal coordinating board 
within the soil investigational unit. 
By virtue of their broad field activities 
and their coordinated efforts these sci- 
entists have the opportunity of attack- 
ing soil problems along very broad as 
well as practical lines. 

= * * 


Studies of soils in the field have 
been pursued much more extensively 
in the United States than in any other 
country in the world. It has long been 
accepted as a fundamental principle 
in the suoil survey that the Bureau is 
under obligation to obtain as broad a 
knowledge of the soils of the world as 
possible. This position has been as- 
sumed partly because of our interest 
in soil science as a whole, and partly 
because of the tremendous practical im- 
portance of the agricultural industry. 


Since the inauguration of the soil 
survey a little more than a quarter of 
a century ago, soil areas have been sur- 
veyed and mapped in every State and 
territory in continental United States, 
in Porto Rico, Panama Canal Zone, 
Cuba, Central America, and South 
America. 

* * * 

DURING the past fiscal year soil 

survey work was carried out in 
72 separate areas, distributed over 28 
States. By this policy of wide distri- 
bution of projects each year, there is 
presented an opportunity for studying 
soils under a wide variety of condi- 
tions and thereby extending our knowl- 
edge of the more important soil re- 
gions of the country, 


In addition to the extension of the 
soil survey mapping, there aré many 
ways in which the soil survey has been 
of inestimable value. The use of it 
has saved large sums of money and 
furnished information for the location 
of substations, the extension and de- 
velopment of certain crops, and the 
study of soil erosion. 

* * * 


During the past year the Director of 
the Alabama Experiment Station, at 
Auburn, has made valuable use of the 
soil survey, in the establishment of 
several substations and the locations 
of institutional farms. 


After the advent of the boll weevil 
throughout the northern portion of the 
coastal plain and southern part of the 
Piedmont of Georgia, the farmers and 
extension people began to look around 
for other crops that could be profitably 
produced. The soil survey maps of va- 
rious counties in Georgia showed ex- 
tensive areas of soils in that State 
similar to the soils in North Carolina 
and South Carolina where tobacco and, 
to a less degree, alfalfa have been suc- 
cessfully grown. The development of 
the tobacco interest in the last few 
years in the State of Georgia is due 
largely to knowledge obtained by the 
soil survey. 

* * * 
THE North Carolina Experiment Sta- 
tion has in the last fey years, in ad- 
dition to its six substations, extended 
its plot work to include the large and 
important types in the States as re- 
vealed by the soil survey. 


It has been found that the greater 
part of the clovers and alfalfa pro- 
duced in North Carolina are confined 
to certain well-defined and recognized 
soil types which are better adapted to” 
their production than the general run 
of soils in the State. 

* * a” 


The Reclamation Service has made 
use of the soil survey during the past 
year in its investigations of certain 
tracts of land in the South with a view 
to the establishment of colonization 
projects. The location and character 
of the soil, as indicated on the map,, 
would, in many instances, be sufficient 
to determine whether cr not the land 
in question was worthy of considera- 
tion. 


The work of the soil survey, the in- 
vestigations conducted by the Bureau 
of Public Roads, and the forestry and 
range-management studies carried out 
by the Forest Service have all served 
to indicate the wide extent to which 
the lands of the United States have 
been subjected to destructive erosion. 
During the past year a reconnaissance 
survey has been in progress for the 
purpose of locating and outlining the 
boundaries of the severely eroded areas 
in the United States. As a result of 
this survey, 18 districts have been rec- 
ognized in which soil impairment by 
erosion has become a serious menace, 
and plans have been made to establish 
in each of these areas a field station 
at which erosion and moisture conser- 
vation preblems can be studied. 


* n 


PROGRESS has been made in the 

classification of organic soils, com- 
monly ‘snown as muck and peat. While 
the organic soils are difficult to map, 
because of the swampy nature of the 


terrain in most areas, it is felt that 
the classification meets a need for de- 
tailed information regarding these de- 
posits, valuable not only to agricultu- 
ral interests, but for industrial pur- 
poses as well. 


The system of classification as now 
worked out has been used in 18 coun- 
ties in Michigan, 3 counties in Wis- 
consin, and 1 county in Minnesota. 

* * * 


The work in cooperation with the 
Michigan Land Economic Survey con- 
tinues satisfactorily. This survey is 
considered one of the most valuable 
of its kind in the country. Interest- 
ing correlations between soils and na- 
tive vegetation are being brought out 
in this study, since not only the soils, 
but the land-cover is being mapped in 
detail. The Economic Survey produces 
three sets of maps, which bring out 
correlation between soils and land 
utilization in an accurate and detailed 
way. 


A ~-w interest in soil classification 
and mapping has developed in connec- 
tion with reforestation. It is recog- 
nized that soil survey is the basis for 
a land classification, which should pre- 
cede all systematic plans for reforesta- 
tion, and the establishment of State 
and Fede 1 forest reserves. 

, 2 * # 
HE division of soil fertility conducts 
field, greenhouse, and laboratory 
studies pertaining to prominent soil 
types in relation to soil-fertility prob- 
lems. 


The investigational work concerns it- 
self with a study of the nature and 
constitution of organic constituents of 
the soil and their biochemical relation- 
ships; the hydrogen-ion concentration 
of different soil types; the composition 
of the soil solution in its relation to 
plant growth; the influence of fertiliz- 
ers on crop production and on the qual- 
ity of the products, involving protein, 
fat, starch, and other determinations; 
the composition of fertilizers; the in- 
fluence of chemical salts of synthetic 
origin on plant growth; a study of 
toxic and beneficial compounds on 


plant development; and general field 

investigations with fertilizers on cro 

growth and production and other soil 

problems of an important character. 
+ . * 


An increased demand for soil-fer- 
tility and fertilizer studies on promi- 
nent soil types has resulted in the es- 
tablishment of. field laboratories by 
means of which closer contact with 
soil-fertility problems can be main- 
tained. ‘ 


These activities are reflected in the 
work on cotton-root rot in Texas; on 
pecan soils in Louisiana and elsewhere 
in the pecan-growing belt; on sugar- 
cane soils in Louisiana; on sugar-beet 
soil types in a number of sugar-beet 
growing States; and the cooperative 
studies at the sandhill station near Co- 
lumbia, S. C., dealing with soil im- 
provement. In connection with these 
activities, field and laboratory work 
are in progress, and definite coopera- 
tion with the various industries in- 
volved has been established. 

ue a” a 

HE chemistry and physics division 

is charged with a service duty 
which consists of the making of rou- 
tine chemical and mechanical examina- 
tion of soils for the soil survey and 
other units of the Government and of 
assisting in making adequate reply 
to private inquiries. 


In addition to this routine service 
the division has in progress researches 
on the following topics: The mineral 
and colloidal constituents of soil hori- 
zons in different soil types; the con- 
stancy of composition of the colloids 
within a soil series; the difference in 
composition of the colloids of different 
soil categories; the causes of toxicity 
of submerged soils; the absorption of 
acid dyes by soil colloids; the effect of 
colloid material on phosphorus assimi- 
lation by plants; the optical properties 
of soil colloids; the properties of soils 
which influence soil erosion; the use 
of the supersonic oscillator in the dis- 
persion of soil particles; and the com- 
parison of the physical and chemical 
characteristics of peat of widely dif- 
ferent origin. 

* 7 

The division of soil microbiology has 
undertaken a comprehensive study of 
the soil population including the larger 
organisms, such as fungi and molds, as 
well as such microscopic forms as 
bacteria. In addition to this funda- 
mental study of soil population the 
division makes periodic examinations 
of inoculating materials sold to farm- 
ers under different names for the pur- 
pose of increasing the content of de- 
sirable forms of bacteria in their soils. 
Information is furnished to regulatory 
agencies and cooperative State organ- 
izations with reference to the quality 
and the merits of specific inoculating 
materials. More than 10,000 bottles 
of inoculating material are distribu- 
ted each year to county agricultural 
agents located in regions where the 
farmers need encouragement in the 

owing of clovers and other legumes 

or the enrichment of their soils. 


The work of the different divisions 
will be described in more detail in a 
series of articles which will appear in 
the succeeding issues of The United 
States Daily. 


The second article under the subtopic “The Relation of Soils to Agricultural 
Industry” will be printed in the issue of Dec. 28 and is contributed by Dr. C. F. 
Marbut, chief of soil survey, Bureau of Chemistry and Soils. 


Methods of Filling 
Posts in Prohibition 
_ Force Are Defended 


‘Head of Civil Service Says 
| Appeals to Courts by Re- 
| jected Applicants for Va- 
' eancies Are Futile 


[Continued from Page 1.] 








| Commission to be unsuitable for con- | 


| tinued employment would make strong 
| efforts to retain their positions, regard- 
| less of the Commission’s findings. Both 
| expectations were fully realized. 

The incumbents were subjected to tests 
| of qualifications the same as those ap- 
| plied to applicants not already employed 
in the service, After the preliminary 
tests, which included consideration of 
training and experience, a searching 
character investigation was made in each 
individual case of those who had qualified 

in the preliminary tests. 
| The character investigations 


were 


| field examiners who are trained inves- 
| tigators, the search covering in each in- 
| Stance the life history of the applicant 
| for a considerable number of years. All 


jing of applicants for camparison with 
| records of penal institutions. Some were | 
| found to have criminal records. \ 


_ Many Appeals Expected 
Anticipating a large number of ap-| 


mission, an organization was set up| 
| within the Commission to consider the 
| representations of those applicants who | 
had been disqualified and who felt that 
injustice had been done them. The 
| Board of Appeals gave careful consider- 
foo to each case coming before it; all 
; appellants were given full opportunity 
|to state their cases, and those who 
| wished to do so were permitted to ap- 
| pear before the Commissioners them- 
| selves for a final review. 

Many of the disappointed applicants 
| ae attorneys and attempted to 
| place the Commission in the position of 
|a court of law. All such attempts were 
| resisted. No quéstion of law was in- 
| volved, and there was no necessity or 
authority for the formal and intricate 
| proceedings of a law court. Such a prac- | 
| tice would seriously delay if not actually 





{made by means of personal inquiries of | 


| investigations included the fingerprint- | 


| Fiske, 
peals from the first findings of the Com- | 
Frank, Leonhard. 


| Gt. Brit. 


Census 


AUTHORIZED STATEMENTS ONLY Are PRESENTED Herein, BsinG 
PUREED Witnovut CoMMENT BY THE Unite States DAILY 





| New Books Received by 


Birmingham, Eng. ’ 
| of Birmingham official 
|} 1929. 
clerk, Town clerk’s office. 


1929. 


Bishop, Morris. 


| pe illus. N. 
| 
| Boccaccio, Giovanni. 
Giovanni Boccaccio; 
} and Arthur 
| fin. 505 p. 
sylvania press, 1929. 
Borovicka, Josef. 
slovak politics. 131 p. 
publishing co., 1929. 
Brighouse, Harold. 
three acts. 102 p. N. 





| Carpenter, Bruce, comp. A book of dramas, 


| an anthology of nineteen 


Dumas, Alexandre. 
an 
Baudin. 
American scholars.) 
university press, 1929. 

| Estonia. Laws, statutes, etc. 


1928. 23 numb. leaves, 


Charles, ‘bp. 


women. 105 p. 
house publishing co., 1929 


Ruth Langner. 
1929. 
Gorman, Herbert Sherman. 


Berkeley. (Thesis 
university, 1929.) 


(Ph. 


13th ed. (rev.). 
M. Stationery off., 1929. 


Hurlimann, Martin. 





| prevent the establishment of registers | 
‘of eligibles. 
| The Commission has full authority to 
, determine eligibility for appointment to | 
| the classified service. It is as important | 
| that moral qualifications should be con- 
| sidered as an element of examination as | 
{it is that mental and physical fitness 
| should be tested. This is particularly 
| true when the examination is for a posi- | 
| tion involving law enforcement. Further, | 
| it should be borne in mind that | 
|eants volunteer for examination and in- | 
| vestigation; they are not drafted. For 
the good of the service a doubt may be 
resolved in favor of the Government. 

| ‘The civil service act provides that “said 








sion) shall, subject to the rules that may 


tions for and have control of such exami- 
nations * * *,” 

In an opinion of Aug. 1, 1910, the 
Attorney General said: “Jurisdiction to 
determine the eligibility of an applicant 
| for appointment in the classified service 
lies with the Civil Service Commission.” 

Courts Uphold Commission 

In a number of cases in the history 
| of the Commission applicants who have 
been declared ineligible have attempted 
through mandamus proceedings to have 
the courts review and pass upon the ac- 
tions of the Commission. In every in- 
| stance of this kind the court has decided 
; that the Commission’s findings in exami- 
nations were administrative matters 
| Within its jurisdiction and were not sub- 
ject to review by the judicial branch. 

} In determining moral fitness, the in- 
|quiry made by the Commission is con- 
ducted with the most painstaking care 
| and the applicant is given the fullest op- 





against him. There ‘is no reason for a 
{ponderous and long-drawn-out “court” 
proceeding. The Commission gathers 
through its agents every scrap of infor- 
mation available regarding the applicant. 
If any of it is unfavorable the applicant 


to make and may file an unlimited num- 
ber of testimonials in support of his con- 
| tention. The Commission is fully 
}equipped to determine whether the 
weight of evidence is for or against the 
applicant. It is a question of fact, not 
of law. 

In brief, the Civil Service Commission 
| holds examinations for the purpose of 
finding eligibles for: filling with reason- 
| able promptness the needs of the Govern- 
;ment. It can not permit this object to 
| be defeated by dilatory methods of appli- 
cants who have failed. 








| Supervisors Named 


| For Taking of Census 





Managers Appointed to Gather 


Data in Three States 





| Supervisors for the 1930 decennial cen- 
| sus were named Dec, 26 by the Director 


| of the Census for three New York metro- | 
| politan districts, one district in Tennes- | 


see and one in Texas. The appointments, 


as announced by the Department of 


| Commerce, follow: 
| Edward F. Corsi, New York City, N. Y., 
| New York County, Manhattan borough (part 
|of), Assembly Districts 12, 14, 16 to 18, 
|aeeeeere, with headquarters at New York 
| City. 
| George N. Jesse, New York City, N. Y., 
New York County, Manhattan borough (part 
of), Assembly Districts 13, 19 to 23, inclu- 
sive, with headquarters at New York City. 
|__ Ernest W. Bradbury, New York City, N. 
| Y., Bronx County, Bronx borough (part of), 
| Assembly Districts 1 to 5, inclusive. 
David W. Marks, Memphis, Tenn., Shelby 
County, with headquarters at Memphis. 
| Royal George Phillips, Tyler, Tex., 





Cherokee, Nacogdoches, Panola, Rusk, 
| Shelby, Smith counties, with headquarters 
|} at Tyler. 


‘Gen. Matthews Becomes 





Commission (the Civil Service Commis- | 


be made by the President, make regula- ! 





| portunity to answer any and every charge | 


may make such explanation as he wishes | 


scape, the 
(Orbis terrarum.) 


an introduction by Nathaniel 
Phila., University of Penn- 


Calvary 
words from the cross to modern men and 
Milwaukee, Wis., -More- 


Holdt, Hanns. Greece, by ...: 
landscape, life of the people. xxi p., illus. | Tilberg, Frederick. 
London, “The Studio,” 1928. 

. . India; the land- 

monuments and the people. 

1 p., 304 plates. 


304 


drawings by Alison Madson Kingsbury. 
Y., Minton, Balch & co., 1929. 


The Filostrato of 
a translation with 
| parallel text by Nathaniel Edward Griffin 
Beckwith Myrick; 
dward Grif- 


... Ten years of Czecho- 
Prague, “Orbis” 


Coincidence; comedy in 
Y., S. French, 1929. 


plays. 


N. Y., Prentice-Hall, inc., 1929. 
... Antony, edited, with 
introduction and _ notes, 
(Oxford French 
117 p. N. Y., Oxford 


by 
se 


Seamen’s law. 
Passed by the Parliament on March 22nd, 
Tallinn? 1928. 


. Karl and Anna, a 
drama in three acts by ...; translated by 
108 p. N. Y., Brentano’s, 


46 


Public record office. 
Catalogue of manuscripts and other ob- 
jects in the Museum of the Public record 
office with brief descriptive and historical 
notes, by Sir H. C. Maxwell Lyte, K. C. B., 
deputy keeper of the reéords, 1886-1926. 
82 p., illus. 


Y., B. Westermann co., 1928. 


Inama, Adelbert. 
Adelbert Inama, 
from 


the German. 127 


Letters of the Reverend 
O. Praem.; 


Wis., The Antes press, 1928? 


Kaser, Arthur Le Roy. 
minstrels; 


t:. 
1929. 


Fitzgerald 


The Lord of life; a fresh approach to the 
incarnation, by H. T. Andrews, Vernon 
Bartlet, F. C. Bryan, and others. 


N. Y., The Macmillan co., 
Mendoza, Salvador. 
Mexico. 


7 p., illus. N. Y., 1929 


state charge. 2d ed. 49 
fast, H. M. Stationery off., 
Phillips, Marguerite Kreger. 
found the king; 
three episodes, by... 


Donald Alden. 
1929 


32 p. N. 


Poage, Franklin Riley. Poems of apprecia- 
i Denver, Colo., The H. 


tion. 61 p. illus. 


Happy-go-lucky 
minstrel crossfire, first part, | 
afterpiece, monologues, talking acts for 
two, crossfire fillers, conundrums, rhymes 
and jingles, quips and slips. 
publishing 


cor 


1929. 


The new Penal code of 
Summary of a lecture delivered 
at Columbia university, April 16, 1929. 


Northern Ireland. Ministry of finance. .. . 
An account of the ancient monuments in 
p., illus. 


1928. 
The 


a Christmas play 
Adapted from the 
story of the same name by ye Mc- 


B. Owens printing co., 1929. g 
Preus, Johan Carl Keyser, comp. Widening 
the frontier; sketches and incidents from 


229 p. 


to-day; 


The incredible 
marquis, Alexandre Dumas. N 
Y., Farrar & Rinehart, 1929. 
Graham, Elsie Challand. Optics and vision; 
the background of the metaphysics of 
D.)—Columbia 
143 p. N. Y.? 1929. 


translated 
p. Evansville, 


133 p. 


List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. ~ 
Library of Congress card number is at end of last line. 


Town clerk’s dept. City 
handbook, 
Comp. and ed. by W. S. Body, chief 


1928- 


p. illus. 


Birmingham, General purposes. committee, 


29-20184 


Paramount poems, by .. ., | 


98 
29-22940 


with 
29-22938 
29-20217 


29-22933 


1111 p 
29-22701 


Maurice 
ries, by 


29-22937 


29-15535 
the 


29-22694 


29-22699 


6 p. * 
29-22939 


29-22697 
Museum. 


Library of Congress 


Fiction, books in for- 





N. Y., L. ©. Smith & Corona typewriters, 
1929. 29-23235 
Sawyer, Edmund Ogden, comp. Our sea 
saga; the wood wind ships, compiled and 
edited by Edmund Ogden Sawyer, jr. 205 
p., illus. San Francisco, Calif. Printed 

by Reeves publishing company, 1929. 
29-23079 


Seammon, Richard Everingham. The de- 
velopment and growth of the external 
dimensions of the human body in the fetal 

period, by ... and Leroy A. Calkins. 367 
p., illus. Minneapolis, The University of 
Minnesota press, 1929. 29-23081 

Schmeckebier, Laurence Frederick. ... The 
government and administration of the 
District of Columbia, suggestions for 
change, by ... and W. F. Willoughby. 
(Institute for government research. Stud- 
ies in administration.) 187 p. Washing- 
ton, The Brookings institution, 1929. 

29-23076 

| Schultz, Jack. The minute reaction in the 
development of Drosophila melanogaster. 
(Thesis (Ph. D.)—Columbia university, 
1929.) 366-419 p., illus. Brooklyn, N. Y., 
1929, 29-23088 

Sherwood, Andrew. Daniel L. Sherwood and 
his paternal ancestors, intluding Sher- 
wood evidences both in England and 
America from the first mention of the 
name in history, about seven hundred and 
fifty years ago, down to and including 
Thomas Sherwood, the American pibneer, 





| and Francis Sherwood, the Maryland pio- 


neer, and some of their many descendants. 
In ten chapters, genealogical and _ bio- 
graphical. 390 p. Portland, Or., Ryder 
| printing co., 1929. 29-28222 
S:gma alpha epsilon. The catalogue of the 
Sigma alpha epsilon fraternity. 8th ed. 
Issued by order of the supreme council, 
Eric A. Dawson, editor. Published by 
the fraternity in its seventy-fourth year. 
982 p. Fulton, Mo., Printed by the Ovid 
Bell press, 1929. 29-23093 
Smith, Grafton Elliot. The migrations of 
early culture; a study of the significance 
of the geographical distribution of the 
practice -of mummification as evidence of 
the migration of peoples and the spread 
of certain customs and beliefs. 2d impres- 
sions 154 p., illus. Manchester, Uni- 
versity press, 1929. 29-23220 
Tanner, Jacob. Ten studies on the child, 





London, H. 


29-20216 


architecture, 


29-20208 


N. 
29-20210 


29-27252 


N. 
poration, 
29-22936 


343 p. 
29-22696 


29-15545 


Bel- 
29-20193 
boy who 
in 


French, 
29-22934 


by ... . published under the auspices of 
the Board of elementary Christian edu- 
cation of the Norwegian Lutheran church 
of America. 84 p. Minneapolis, Minn., 
Augsburg publishing house, 1929. 

29-23091 


- . « The devélopment 
of commerce between the United States 
and Sweden, 1870-1925. (Augustana col- 


lege and theological seminary, Rock 
Island, Ill. Denkmann memorial library, 
Augustana library publications. no. 12.) 


185 p., illus. Rock Island, Il., The Augus- 
tana library publications, 1929. 29-23239 
Tredgold, Alfred Frank. Mental deficiency 


(amentia) by ... 5th ed. (largely re- 
written.) 535 p., illus. N. Y., W. Wood 
and co., 1929. 29-23070 


Van Alstyne, Dorothy. The environment of 
three-year-old children; factcrs related to 


intelligence and vocabulary tests. (Teach- 
ers college, Columbia* university. Contri- 
butions to edication, no. 366. Published 


also as thesis (Ph. D.) Columbia univer- 
sity.) 108 p. Teachers college, Colum- 
bia university, 1929. 29-23097 
Waring, Charles Edward. The mechanism 
of carbohydrate oxidation: the action of 
copper acetate solutions on fructose. 
(Thesis (Ph. D.)—Ohio state university, 
1927.) 18 p. Columbus? 1929. 
+ 29-23086 
Weersing, Frederick J. A study of certain 
aspects of commercial educatfon in the 
public high schools of Minnesota. (Thesis 
(Ph. D.)-——University of Minnesota, 1927.) 
154 p. Minneapolis, Minn., 1929. 
: 29-23237 
West, Ruth. The New world’s foundations 
in the Old, and Willis Mason West. 385, 





29-22935 


Minne- 


29-22695 


The fine art of 


the home mission field. } 
apolis, Minn., Augsburg publishing house, 
1929. 
Rogers, Robert Emmons. 
reading. 239 p. Boston, Mass., The Strat- 


ford co., 1929. 
| Rostand, Edmond. 
| 


William Lyon Phelps. 
Springs, Ohio, Kahoe & co. 


| St. Louis. Public library. 


Stone, Wilbur Macey. 
children’s books from 


tember and October, 1928 


tinental plays. (Plays 
series, ed. by A. H. Quinn) 
Harper & brothers, 1929. 





edited by Helen Murphy. 


| 





advisory service of the St. 
library, by Margery Doud. 
St. Louis; St. Louis public library, 1929. 
29-20372 | 
Four centuries of 
collection of 
Wilbur Macey Stone, shown during Sep- 


the 


Tucker, Samuel Marion, ed. 


p. 
, 1929, 


The 
Lou 
23 


. 82 


- 836 


58 p., 


Y., The Macmillan co., 1929. 


29-22703 


The last night of Don 
Juan; a dramatic poem, translated by 7 
Lawrason Riggs, with an introduction by 
123 


Yellow 


29-22700 
Readers’ 
is public 
p._ illus. 


p. illus. 


Newark, N. J., The Public library, 1928. 


29-20873 


Modern con- 
and playwrights 


». B. te 
29-22702 


Kozisek, Josef. A forest story, by ... lilus- 
trated by Rudolf Mates, translated from 
the Czechoslovak by Raf. D. Szalatnay, 


illus. N. 
29-28122 


| Kramer, Andrew William. Electricity; what 


| it is and how it acts, by ... 1st ed. 
Chicago, Technical publishing co., 


illus. 
1929. 


| Logan, Herschel C. 


by C. A. Seward. 34 


Lundberg, George Andrew, 


Harper & brothers, 1929, 
Melvin, Arthar Gordon. 


teaching in the public s 
illus. 
Moore, Charles. 
ent, by... 


illustrated by 
340 p. illus, 





Newman, Ernest, 1869. 
on the evolution of music 
libraries. “What to read.” 


Nissen, Henry Wieghorst. 


chology, 


illus. 


ed. 


chools. 


E. H. 


lv. 


29-23082 


Other days, in pie- 
tures and verse; 12 original woodcuts by 
+ + « prose poems written especially for 
this book by Everett Scrogin, decorations 


Kansas 


City, Mo., Burton publishing co., 1928. 


29-23064 


Trends in 
American sociology, edited by George A. 
Lundberg, Read Bain and Nels Anderson. 
(Harper’s social science series.) 


N. ¥. 
29-23236 


Progressive teach- 
ing; an interpretation for the guidance of 
272 p.| 
N. Y., D. Appleton and co., 1929. 


29-23092 


Washington, past and pres- 


Suydam. 


N. Y., The Century co., 1929. 


29-28229 


...» What to read 


(Leeds public 
2d ser.) 34 p. 
Leeds, Jowett & Sowry, 1928. 


29-23229 


... The effects 
of gonadectomy, vasotomy, and injections 
of placental and orchic extracts on the sex 
behavior of the white rat; from the Ani- 
mal laboratory of the Department of psy- 


Columbia univeristy. 


vol. v, 


(Genetic 
no, 6.) 


orcester, Mass., Clark university press, 


gereiciecy monographs, 
19 


29. 
| O'Grady, John. 
the destitute. 
Pp. 


The 


| Paxson, Frederic Logan. 


L. Paxson. 


Quartermaster of Marines | ton, Houghton Mifflin co., 1929. 





Brig. Gen. Hugh Matthews was pro- 
moted to that rank and assumed his 
duties as quartermaster of the Marine 
Corps, Dee. 26, the Navy Department 
announced on that date. His headquar- 
| ters will be in Washington, D. C. 


| Read, Herbert Edward. 
tery figures, 24 p. 
1929. 


| Reno, Claude Trexler. 





Reno. 2d ed. 262 p. 


illus. 


29-23099 


Catholic church and 
(The Calvert series.) 
N. Y., The Macmillan co., 1929. 


140 
29-23073 


Recent history of 
| the United States, 1865-1929, by Frederic | 
Rev. and enl, ed. 682 


p- Bos- 
29-25223 


Staffordshire pot- | 
London, Duckworth, 


29-23065 


The manual of the! 
Alpha tau omega fraternity, by Claude T. | 
Champaign, | 
ar-\ TIil., Alpha tau omega fraternity, 1929. 

rig- | 


29-23094 


he General Matthews was formerly a| Richardson, Mrs. Anna Steese (Sausser.) A 


colonel in the Marine Corps, 





manual for club women, 


109 


p., illus. 


13 p., illus. Boston, Allyn and Bacon, 
1929. 29-23233 
White, Maynard Pressley. Some index 


Foraminifera of the Tampico embayment 
area of Mexico. (Contributions from the 
Department of geology of Columbia uni- 
versity. vol. XL, no. 6. Thesis (Ph. D.) 
—Columbia university, 1929.) p. 177-215, 
280-317, 30-58, illus. Bridgewater, Mass., 
1929. 29-23090 
Whyte, William Edward. The government 
proposals for reform of local government 
in Scotland: points for and against. 41 
p. Edinburgh, W. Hodge and co., 1928. 
29-23238 

Woodbury, Charles Elmer. The making and 
filling of cavities in the proximal surface 
of the front teeth with gold foil. 118 p., 
illus. Omaha, The Douglas printing co., 
1929. 29-23069 





|A derson, Leo Dewey. A preliminary study 
of the effect of training in junior high 
school shop courses. (Thesis (Ph. D.)— 
Columbia university, 1929. “Reprinted 
from Archives of psychology ... no. 109.) 
39 p. N. Y., 1929. 29-22978 
Barron, John Augustus. The law of condi- 
tional sales; being a complete and ex- 
haustive compilation of the law, pertain- 
ing to the statutes of each province ‘of 


Canada, and the several amendments 
thereto. 3d ed., 522 p. Toronto, The 
Carswell co., 1928. 29-22963 


Berg, Ernst Julius. ... Heaviside’s opera- 
tional calculus as applied to engineering 


and physics. (Electrical comisoneing 
texts.) 314 p. N. Y., McGraw-Hill boo 
co., 1929. . 29-22979 


Berkman, Alexander. Wh t is communist 
anarchism? 300 p. N. Y., The Vanguard 
press, 1929. 29-22967 

Bianco, Mrs. Margery (Williams). All about 





pets, by . . . decorations by Grace Gilki- 
son. 134 p., illus. N. Y., The Macmillan 
co., 1929. 29-22971 


Bicknell, James, ed. Bicknell & Seager’s 
Division court manual; being the act, the 
rules and forms fully annotated. 4th ed., 
by Charles Seager ... and R. M. Willes 


Chitty. 763 p. Toronto, Canada law book 
co., 1928. 29-22965 
Brown, Mrs. . ..ciet (Connor), Grand- 


mother Brown’s hundred years, 1827-1927. 
369 p., illus. Boston, Little, Brown, and 
co., 1929. 29-22546 
Burr, Walte’. Small tovns, an estimate of 
their trade and culture, by ... 267 p. 
N. Y., The Macmillan co., 1929. 29-22969 
The Chinese of Hawaii. 1 v., illus. Hono- 
lulu, Hawaii, Overseas penman club, 1929. 
29-22544 

Chrostwaite, Thomas Francis. Pennsyl- 
vania borough law (re-written and en- 
larged). 827 p. Hanover, Penna., An- 
thony printing co., 1929. 29-22962 
Cotterell, Howa-d Herschel. Old pewter, its 
makers and marks in England, Scotland 
and Ireland; an account of the old 
pewterer & his craft, by . . ., illustrating 
all known marks and secondary marks of 
the old pewterers, with a series of plates 
showing the chief types of their wares. 
432 p., illus. London, B, T. Batsford, 
1929, _29-22959 
Dawsey, Lynn Hugh, The absorption spec- 
trum and photochemical dissociation of 
hydrogen peroxide. (Thesis (Ph. D.)— 

| Johns Hopkins university, 1929.) 15 p., 
illus. Baltimore, 1929. 29-22986 

| Fenimore, Edward .ugh. A _ distillation 
method for the determination of mercury 
in organic compounds and a study of the 
| gecuracy of several existing methods for 
| the determination of mercury. (Thesis 
| (Ph. D,.)—University of Pennsylvania, 
1929.) 37 p., illus. Philadelphia, Pa., 
| 1929. 29-22985 
| Goodman, Herman. Story of electricity, and 
| a ehronology of electricity and electro- 
therapeutics, by . . ., with an introduc- 
tion by Victor Robinson. 62 p., illus, 
N. Y.. Medical life press, 1928. 29-22980 
| Grace, Dick. Squadron of death; the true 
| adventures of a movie plane-crasher, by 
| w+ captain of the Squadron of death; 





Books 


Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated eweclu- 
sive of postage, from the Inquiry Divr- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In, ordering, full title, and not 
the car: numbers, should be given. 

The Handling of California Table Grapes— 
Cireular No. 88, November, 1929. United 
States Department of Agriculture. Price, 
5 cents. Agr. 29-1763 

Organization and Management Problems of 
Cooperative Oil Associations in Minne- 
sota—Circular No. 80, November, 1929. 
United States Department of Agriculture. 
Price, 10 cents. Agr. 29-1735 

Soil Survey of Lac Qui Parle County, Min- 
nesota—Number 23, Series 1924. Bureau 
of Chemistry and Soils, United States 
Department of Agriculture, in coopera- 
tion with the University of Minnesota 
Agricultural Experiment Station. Price, 
20 cents. Agr. 29-1737 

Tuberculosis in Live Stock, Detection, Con- 
trol, and Eradication—Farmers’ Bulletin 

‘ No. 1069, United States Department of 
Agriculture. Price, 10 cents. (Agr. 26-75) 

Coal-Dust Explosibility Factors Indicated 
by Experimental Mine Investigations 1911 
to 1929—Technical Paper 464. ureau of 
Mines, United States Department of Com- 
merce. Price, 10 cents. 29-27478 

Effect of Manganese on Distribution of Car- 
bon in Steel—Technical Paper 466. Bu- 
reau of Mines, United States Department 
of Commerce. Price, 20 cents, 29-27479 

Lunar Ephemeris for Aviators, January 1 
to April 30, 1920—-Aeronautical Supple- 


ment to the American Nautical Almanac, _ 


1930, Part I. United States Naval Ob- 
servatory. Price, 35 cents. 29-27480 
Traffic in Opium and Other Dangerous 
Drugs with Respect to the Philippine 
Islands for the Year Ended June 30, 1928. 
United States Treasury Department, 
(29-27481) 
Traffic in Opium and Other Dangerous 
Drugs for the Six Months’ Period July 1, 
1928, to December 31, 1928. United States 
Treasury Department. ; (26-27749) 
Two New Mollusks of the Genera Ostrea 
and Exogyra from the Austin Chalk, 
Texas—No. 2815, from the proceedings of 
the United States National Museum, Vol. 
76, Art. 18. Free. 


Paper and Paper Board: Production and 
Paper-Making Equipment in Use—Pulp- 
wood Consumption and Wood-Pulp Pro- 
duction—Forest Products: 1928. Bureau 
of the Census, United States Department 
of Commerce. Price, 5 cents. (24-26246) 


Miscellaneous Food Products, Census of 
Manufactures: 1927. Bureau of the Cen- 
sus, United States Department of Com- 
merce. Price, 5 cents. (27-27632) 

Tabulation of Statistics Pertaining to Sig- 
nals, Automatic Train Control, and the 
Telegraph and the Telephone for Trans- 
mission of Train Orders as Used on the 
Railroads of the United States, January 
1, 1929. Compiled by the Bureau of 
Safety, Interstate Commerce Commission. 
Price, 10 cents. (17-26448 ) 

I 


illustrations from photographs. 304. p. 
Garden City, N. Y., Doubleday, Doran and 
co., 1929. 29-22975 
Kenyon, Theda. Witches still live; a study 
of the black art today, .. ., illustrated by 
Siegel. 379 p. N. Y., I. Washburn, 1929. 
29-22548 
Kriege, Herbert Frick. Factors affecting the 
dissolution rates of limestones in acid 
media. (Thesis (Ph. D.)—Ohio 
university, 1926.) 19 p., illus. 
1929. 


state 
Columbus ?, 
29-22548 
Maclaren, John James. Banks and banking, 
The Bank act, Canada, with notes, 
authorities and decisions, and the law 
relating to cheques, warehouse receipts, 
bills of lading, ete. Also the” Financial 
act, the Currency act, the Dominion 
notes act, the Bankers’ books evidence act, 
the act incorporating the Canadian bank- 
ers’ association, and the by-laws of the 
association, by ... 5th ed., by Albert 
Swindlehurst, B. C. L. 608 p. Toronto, 
The Carswell co., 1928. 29-22964 


Modigliani, Amedeo. Modern art: Modi- 
gliani. 14 p., 51 plates. N.Y., A. A. 
Knopf, 1929. 29-22955 


Moore, Dwight M «son. Breaking the dor- 


mancy of tulip bulbs. (Abstract of 
thesis (Ph. D.)—Ohio state university, 
1924.) 11 p. Columbus, O., H. L. Hed- 
rick, 1929. 29-22973 


Naude, Theunis Johannes. A taxonomic and 
faunistic study of South African leaf- 
hoppers of the family Cicadellidae, by ... 
(Abstract of thesis (Ph. D.)—Ohio state 


university, 1923.) 22 p. Columbus, O., 
H. L. Hedrick, 1929. 29-22983 
Niederhanser, Wendell Sherman. Polariza- 


tion and hysteresis in standard cells. 
(Thesis (Ph, D,)—Princeton university, 
1928. “Reprinted from the Journal of the 
American chemical society, 51 (1929).”) 


27 p. Easton, Pa., Mack printing co., 1929. 
29-22984 
Park, John Edgar. New horizons. 104 p. 


Norton, Mass., Wheaton college bookstore, 
1929. 29-22549 
Passarelli, Luigi Alfonso, ed. Les droles 
aventures de Renard, by . . . and Andre 
Pezard, illustrations by Electra Papa- 
dopoulos. (The Chicago French series, 
0. F. Bond, editor.) 141 p., illus. Chi- 
cago, Ill., The University of Chicago 
press, 1929. 29-23110 
Pfeiffer, Alexander. New York law of real 
estate brokerage. 140 p. N. Y., The Ron- 
ald press co., 1929. 29-22961 
Ramsey, Rolla Roy. The fundamentals of 
radio. 372 p., illus. Bloomington, Ind., 
Ramsey publishing co., 1929. 29-22976 
Rinaldis, Aldo de. Neapolitan painting of 
the seicento, by... (The Pantheon se- 


ries.) 63 p., 80 plates. N. Y., Harcourt, 
Brace and co., 1929. 29-22960 
Rodenhiser, Herman Alonzo. Physiologic 


specialization in some of the cereal smuts, 
by ... (Thesis (Ph. D.)—University of 
Minnesota, 1928. “Published as Paper 
no. 797 of the Journal series of the Min- 
nesota agricultural experiment station.”) 
p. 955-1003, illus. Washington, D. C., 
1928. 29-22974 


State. Books and 
- Publications 





these 


Information 
may be obtained by writing to the de- 
partments in the State given below. 
Illinois—Sixty-first Annual Insurance Re- 

port of the Department of Trade and Com- 


regarding publications 


merce, Division of Insurance, Leo H, 
Lowe, Director, and George Huskinson, 
Superintendent of Insurance. Part One, 
Fire, Marine, and Inland Navigation In- 
surance, Springfield, 1929, 

Illinois—Sixty-tirst Annual Insurance Re- 
port of the Department of Trade and 
Commerce, Division of Insurance, Leo H 
Lowe, Director, and George Huskinson, 
Superintendent of Insurance. Part Three, 
Casualty, Surety and Assessment Accident 
and Health Insurance and Inter-Insurers, 
Liability and Automobile, Springfield, 
1929. 

Illinois—Insurance Laws, Leo H. Lowe, Di- 
rector of Trade and Commerce, and 
George Huskinson, Superintendent of In- 
surance, Springfield, 1929. 

Towa—Weekly Health Message of the Iowa 
State Department of Health, in coopera- 
tion with The United States Public Health 
Service, Henry Albert, M. D., Collaborat- 
ing Epidemiologist and State Health Com- 
missioner, No. 164, December 2, 1929, 

Oregon—Report of Oregon High School 
Principals’ Conference, House of Repre- 
sentatives, Salem, Oregon, Under the Joint 
Auspices of the Department of High 
School Principals, O. 8. T. A. and \the 
State Department of Education, C, A, 
Howard, State Superintendent of Public 
Instruction, 1929. 
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Agriculture 


iolet-Ray Machine 
Offered as ‘Cure-all, 








Is Held to Be Fraud | Dr. Kellerman Shows How Bureau of Plant Industry Helps 


To Control Pests and Disease 





Federal Trade Commission | It is apparent that further improve- 
Prohibits 


Dealer From | ment or even continued maintenance of 

é e | crop production calls for extensive re- 
Representing Device as | search of the most eee emer 
: : | and such fundamental farm studies will 
Healing 84 Diseases | aid in the improvement and stabilization 
of agricultural products, according to 


A violet-ray machine advertised to Dr. Karl P. Kellerman, Associate Chief, 


cure 84 varieties of diseases had never | Bureau of Plant Industry, Department 


" |of Agriculture. 
been tested by its manufacturer to de- Renlatning ‘chaons for these convie- 
termine the curative value of the ma- | tions, Dr. Kellerman stated on Dec. 26 
chine, the Federal Trade Commission | 


in an address over the National Broad- 
stated Dec. 26 in making public its order | ©@Sting Company and affiliated stations 
against the manufacturer. Joseph P. 


{that improving methods of transporta- 
Sereda, of the Health Violet a 


tion are increasing risks from injurious 
plant pests and diseases, and that the 
Chicago, to stop misrepresenting the de- 
vice. 


efforts of the Bureau are providing the 
| country with superior crops. 

Sereda also falsely represented the| Dr. Kellerman said that, unfortunately, 
price of the machine, claiming that he | because of faster traffic and better con- 
was offering it at a reduction, but that ms ¢ 
the so-called reduced price was the ac- | Semination of 


| ditions of handling that give wider dis- 
injurious insects. and 
tual sale price, it was added in the Com- , plant diseases, and other reasons too 
mission’s announcement, which follows | detailed to review, it is necessary:to pre- 
in full text: | dict that troubles with pests and ~_ 
. : . . . - | eases steadily will get worse instead o 
Eighty-four diseases ranging in seni. [eo z . 
ousness from writer’s cramp to pneu- | better for a long time to come. 
monia are listed by Joseph P. Sereda, of | 
Chicago, as among the ailments treated 
and cured with his violet-ray process. jeanker of citrus trees and fruits, and 
Sereda, trading under the name of | warrants the expectation that the com- 
ask hk coinin & an ee ar 
e Federa ssion to cease | of peach trees shou e possible in a 
nd desist from representing, in adver-| few more years. 


isements or otherwise, that the machine | ,. Z 

e instrument he sells or the rays there- i Experiment Is Made 
from will cure or heal pain or disease, | JWith Sea Island Cotton 
or that persons suffering from disease | 
have been cured or healed by use of the 
instrument or its rays; or that the in- 
strument or the rays have been success- 
fully used in the treatment of disease. 


The order also prohibits Sereda from 
representing that he is offering the in- 
strument at a less price than that which 
he usually charges, when a ‘." not 
the fact. He is also prohibited from) (oo: : , - 
misrepresenting the regular and usual | &Xclusively and at a considerable dis 

ice of his instrument in any manner. | tance from the production of any other 
price of his i . | ontten 

Diseases Said to Have Been Cured Recently a new series of rubber plants 

A categorical list of diseases alleged has been obtained from Madagascar, one 
to have been treated and cured by | of which, he said, may prove to be adapt- 
Sereda’s process is as follows: |ed to desert conditions in the southwest- 

Abscess. alcohol and drug addictions, |@T™ United States and produces a good 
asthma, ataxia, barber’s itch, birthmarks, quality of rubber that formerly was an 
bladder disease (cystitis), boils, black-| article of export from Madagascar. _ 
heads, brain fag, Bright’s dtsease, bronchitis,!_ ‘The experience of this Bureau since 
bruises, bunions, burns, callouses or corns, | its beginning and that of other agricul- 
cancer (mild form), cankers, carbuncles,|tuyral institutions as well,” Dr. Keller- 
cataract, ee ees ng 2 {man said, “indicates that the problems 
hand f ; ilblains, cold extremities, a ce Sg : ne 
rine ah i ar ae. in lungs, constipation, | eventually of gr eatest value to agricul 
“bai , | ture are those dealing with the most 


dandruff, deafness, earache and ear dis-! © iM . 
eases, diabetes, ” diphtheria, dyspepsia, | fundamental research, even though the 





|campaign to eradicate the 


Pointing out ways in which the re- 
| search activities of the Bureau are as- 
suring America superior products of the 
| soil, Dr. Kellerman said that the experi- 


that it may be possible to reestablish 
‘the Sea Island industry even under boll 


eczema, epilepsy, falling hair, felons, fe-| results may not be of direct and imme- 








































; 






male troubles, fistula, freckles, frost bites,; diate application to the daily problems 
hay fever, headaches, heart disease, hives | of farming.” 

and rash, gleet, goitre, gonorrhea (male),/ Dy, Kellerman said that it was the 
gonorrhea (female), gout, grey hair, grippe conviction of the Bureau that a thor- 





(influenza), insomnia, leucorrhea, lumbago, ough understanding of such research as 
mumps, nervousness, neuralgia, neuritis, a ee aa i = 
obesity, paralysis, piles (hemorrhoids), that dealing with the effect of - length 
pimples, pleurisy, pneumonia, poison ivy,| Of day upon the blossoming and vegeta- 
prostatic diseases, pyorrhea, red nose,| tive growth of plants will make it pos- 


rheumatism, ringworm, scarlet fever, sears,| sible to arrive more accurately and rap- 
skin diseases, small pox, sore feet and stone! jdly at satisfactory control of plant 
bruises, sore throat; sprains, stiff neck or growth and accordingly: aid in the im- 
joints, tonsilitis, ulcer, whooping cough and |} ovement and stabilization of agricul- 
ae ee . a .| tural production. 

Sereda advertised the regular price of | The address of Dr. Kellerman follows 
the so-called violet-ray machine as $35 | jy full text: 
but that he, for a limited time and sub- The record of the year just passing 
ject to withdrawal without notice, was | has been of unusual interest to the Bu- 
offering to sell it at a reduged and spe-| +eau of plant industry. More than ever 
cial price of $15 giving the purchaser a | before it is apparent that further im- 
saving of $20. The Commission found! provement or even continued mainte- 
that the regular price had been $15 and | nance of crop production calls for exten- 
the respondent had not attempted to sell! sive research of the most thorough char- 
@ for more than that. acter. Rural humorists often say that 

When plugged into an ordinary house | in the o!d days, when there were no ag- 
electric current and applied to the human | ricultural experts to find new diseases 
body, the machine, it was claimed, would | and to point out other troubles, crops 
quickly cure pain and disease. “Thou-| grew wonderfully well. There is a bit 





sands of men and women who suffer from | of truth in that joke, for in those earlier | 
chronic or acute diseases should receive | times there was less commerce in raw | 


products and practically none in seed or 
living plants. Also what commerce there 
was was slow. 


immediate relief from this wonderful 
healing method,” read an advertisement. 
“Violet-ray should heal all other diseases 


and give relief almost 
* * 4%? 





and pests, when present, probably dried 
up or died from other hardships in 
transit. 
| Fast Traffic Spreads 
Pests and Diseases 

Now each year sees faster traffic and 
| better conditions for handling and ship- 


The Commission found, however, that 
the respondent had made no tests or ex- 
periments to determine the curative or 
healing value of the machine or its rays 
and that he knew nothing about the cur- 
ative value of either. 

The list of diseases for which he 
claimed the apparatus was a means of 
cure, was copied by him from a list ap- 
pearing upon a circular which came into 
his possession. 


Produced no Violet Ray 
The machine or instrument, when 


naturally most of the pests and diseases 
associated with or occurring in these raw 
products also are kept in perfect condi- 
/tion as they are carried from country 
| to country and from State to State. Un- 


: 4 7 fortunately, for these and other reasons 
plugged: into an electric current, makes | too detailed to review here, it is neces- 


an electric discharge in a vacuum which |“ eee a ia = nee 
produces a violet color and the application | aot in predic A — ee oe 
of it to any part of the body was found anc to of bathe “c aS 1 e to Sn 
merely to furnish a mild superficial stim- instead of better, tor a long = 


“els : * One of the important functions of the 
ulation such as might be obtained by ap- | Bureau of Plant Industry is to learn what 
plication of turpentine or an ointment 


taini ‘od cn | diseases are causing trouble and to de- 
Ts Ctetaan’ found that the ma: | velop methods of checking such losses by 


| sprayi ther treatments, by new 

; ; a. | Spraying or othe1 D 
prvand —— nena Caornnems. Ware Be The methods of cultivation or rotation, by 
rays are in no way similar to ultra violet | breeding varieties resistant to a tree 
rays, nor is the machine like those pro- | tive disease, or by eradicating the dis- 
ducing ultra. violet rays jease. Nearly 15 years ago the Bureau of 
As a result of the statements and rep- Plant Industry began the attempt to 
resentations made by the respondent re- | eradicate bacterial canker of citrus trees 
garding his machine, persons in various | 


| and fruits in cooperation with the Gulf 
States of the United States bought it in States. This marks the first expenditure 
the belief that it would cure and heal 


| of Federal funds to try to eradicate a 
various diseases. 


| plant disease. Today this campaign is 
These acts of the respondent were held | 


| virtually won. The disease has been re- 
by the Commission to constitute unfair | @uced almost to the vanishing point and 
methods of competition in violation of | }5 7° 


t known to occur in any region com- 
oe merci oducing citrus fruit. 
the Federal Trade Commission Act. mercially pr g 





Later 
‘the great campaign to reduce the costly 


The order of the Commission, in full | wheat rust epidemics in the Spring wheat 
text, is as follows: | 





Research of the Bureau, Dr. Kellerman | 
said, has helped practically to win the | 
bacterial | 


'ments with Sea Island cotton indicate | 


| weevil conditions if communities can be | 
organized to grow the Sea Island cotton | 


Only the sound products | 
immediately. | were likely to reach their destination. | 


ping seeds, tubers, bulbs, fruits, etc., and | 


States by eradicating the common bar- | 


It is now ordered, that the respondent, 
Joseph P. Sereda, his agents, representa- 
tives, servants and employes, cease and 
desist: 

(1) Stating or representing in adver- 
tisements, circulars, correspondence or 
otherwise that the usual and ordinary 
price of this machine or instrument 
which he sells is greater than the price 
at which such machine or instrument is 
actually sold by him; or that he is of- 
ferimg said machine or instrument at a 
less price than the price which he usually 
and ordinarily receives therefore, when 
such is not the fact; or in any manner 
misrepresenting the regular and usual 
price of such machine or instrument, 

(2) Stating or representing that said 
machine or instrument or the rays from 
said machine or instrument will cure or 
heal pain or disease or any particular 
pain or disease; or that persons suffer- 


ing from disease or any particular dis- | 


berry bushes, and the campaign to check 
the white pine blister rust were under- 
taken, and you may have heard in the 
| Department’s hour on Dec, 9 the favor- 
able progress that is being made in these 
activities. 

Purpose of Research 

Activities Explained 


The Iatest campaign of this general 
type is the one begun this year in co- 


Alabama to eradicate the phony disease 
of peach trees. t 
trees have been found to be diseased and 
have been destroyed this season and prob- 
| ably as many more will be taken out next 
year. This disease is especially interest- 
ing because for many years it was not 
recognized as an infectious disease, but 
was supposed to be due to soil or other 
cultural troubles. It was finally deter- 
mined to be infectious through an ingen- 


operation with the States of Georgia and | 


Approximately 75,000 | 





ease have been cured or healed by the 
use of said machine or instrument or the | 
rays therefrom; or that said machine or | 
instrument or the rays therefrom have | 
been successfully used in the treatment | 
of lisease or any particular disease, | 


that only the roots of the peach trees are 
infected. Fruit, therefore, will not 
spread the disease, but infected nursery 
stock and, perhaps, certain insects may 


’ 
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Trade Practices 


Research Work Said to Be Providing 
Country With Superior Farm Products | Of Tobacco Growers’ 


| do so. Fortunately, the disease does not 
develop rapidly, so complete eradication 
from the entire country should be penel-| 
ble in a few more years. 
These service campaigns to eradicate | 
diseases are only one phase of the work 
| of the Bureau of Plant Industry. Im- 
| proving quality of crops and stabilizing 
yields without increasing costs of produc- 
| tion are the fundamental ideas at the 
| bottom of most of the research activities. 
Remarkable progress has been made in 
the development of better varieties of 
wheat, corn and other cereals; of cotton, 
| of fruits, of sugar cane, etc., as well as 
| in the introduction of new plants or new 
| varieties from other countries likely to 
| be of value to our farmers. With corn, 
;many strains developed in cooperative 
| breeding experiments will yield from 10 
| to 15 per cent more than the best local | 
| varieties now grown in Iowa, Nebraska, 
| Kansas, Virginia, and South Carolina. 
With wheat, the most recent achievement 
|is an important new awnless variety 
| called Newturk, that compares favorably 
with the best standard varieties of the 
Northwest in yield, quality and Winter 
hardness, with the much desired addi- 
tional character of awnlessness. 
Experiments with Sea Island cotton 
have been conducted for several years on 
James Island, near Charleston, S. C., to 
determine the possibility of producing 





this superior type of long-staple cotton | Agriculture, but has since been 


even under boll weevil conditions. The 
experiments indicate that it may be pos- 
sible to reestablish the Sea Island indus- | 
try if communities can be organized to | 
zrow the Sea Island cotton exclusively 
and at a considerable distance from the 
produciion of any other cotton. Through | 
this arrangement, the mixing and mon- | 
| grelizing of seed stocks is avoided and | 
decreased. New England manufacturers | 
| of long-staple cotton fabrics recently | 
| have shown an active interest in the 
| experiments with Sea Island cotton and 
| are aiding in the effort to resume pro- 
| duction of this type of cotton upon a con- 
| siderable scale in some of the districts of 
| Georgia and Florida that formerly were 
| devoted to its production. 


The breeding of raspberries and black- 
berries has yielded several varieties ap- | 
| parently superior to those incommon use 
| and their experimental introduction will 
occur shortly. New strawberries of ex- 
cellent quality are being propagated also, 
‘and in the breeding of blueberries a 
blueberry fifteen-sixteenths of an inch in 
diameter has been produced. 
' 


| Dates on Commercial 


| Basis in Southwest 


| Date growing on a satisfactory com- 
| mercial basis in the Southwest is an illus- 
| tration of the possibility of establishing 
| new crops that compete but slightly with 
| the ordinary fruits grown in the United 
| States. Commercial date growing in this 
{country is at present restricted largely 
|to a single.variety, the famous Deglet 
Noor, of North Africa, and largely to 
{the region of southern California. 
| Experiments under way, however, have 
|shown that there are varieties with a 
| much wider climatic adaptability, which 
should make it possible to extend com- 
| mercial date growing into other States. 

The Hevea rubber tree of Brazil, the 
| same kind of rubber tree that has been 
| planted extensively in the East Indies 
}and other tropical countries, has made 
jrapid growth in experiments conducted 
lin Florida during the last few seasons, 
tain many of the young trees have at- 





tained a height of 15 feet or more. No 
frost injury occurred during the last two 
Winters, and some of the trees with 
| slight protection continued to grow even 
during periods of cold weather. This is 
}a clear indication that the Hevea rubber 
tree is much more resistant to cold than 
has been supposed. It therefore seems 
| probable that strains sufficiently hardy 
{to grow in southern Florida can be de- 
| veloped. With protection against drying 
i winds, the young Hevea rubber trees 
j have grown as rapidly in Florida as in 
| Haiti or Panama, and also more rapidly 
| than several other kinds of rubber trees 
{included in the Florida experiments. 


Recently a new series of rubber plants 
| has been obtained from Madagascar. 
| Most of this material came from the 
| southern part of Madgascar which has 
a rather temperate mild climate. The 
| plant of chief importance in this col- 
| lection is called Euphorbia intisy, which 


|may prove to be adapted to desert con- | 


ditions in the southwestern United States 
}and produces a good quality of rubber 
| that formerly was an article of export 
' from Madagascar. 
| , The experience of this Bureau since its 
, beginning and that of other agricultural 
| institutions as well indicates that the 
| problems eventually of greatest value 
| to agriculture are those dealing with the 
| most fundamental research, even though 
| the results may not be of direct and im- 
| mediate application to the daily problems 
| of farming. The outstanding example of 
| research of this character at the present 
| time is the work dealing with the re- 
markable variation of the influence of 
the length of the period of daylight upon 
plants of different species and different 
| varieties. It is our conviction that a 
| thorough understanding of this subject 
will enable us to arrive more accurately 
and rapidly at satisfactory control of 
| plant growth and accordingly aid in the 
improvement and stabilization of agri- 
cultural production. 








Customs Court Reduces 
Levy on Watch Cases 





New York, Dec. 26,—The 
| States Customs Court, in granting a 
tariff claim of the S. H. Pomerance Com- 
| pany, finds that certain imported watch 
cases, classed as jewelry and subjected 
to duty by the customs officers at the 
rate of 80 per cent ad valorem, under 
paragraph 1428, tariff act of 1922, should 
| have been assessed at only 45 per cent ad 
| valorem, under paragraph 367, tariff act 
| of 1922. Judge Sullivan wrote the opin- 
lion, (Protest 355678-G-19317-28.) 

James McCutcheon & Co, New York 
| retail store, has obtained a decision from 


| the customs court reducing the duty’on! 
i in the! 
Duty was exacted | to these cataloguing practices, 
ious series of experiments which proved lat 90 per cent ad valorem, under the | generally, it was said, the Federal Stand- 
not only that it is infectious, but also | first part of paragraph 1430, tariff act}ard Stock Catalogue is expected to stim- 


| certain imported embroideries 


form of insertings. 


of 1922. 





opinion, (Protest 41081-G-29649-24.) 


United 


| 





ithe Office of Information, Department 


the dangers of weevil injury are greatly | ‘ 





Tobacco 


Reasons for Failure 


Association Studied 





Lessons for Guidance 
Other Cooperatives 
Found in Operation of 
Tristate Organization 





Lessons from a farmers’ cooperative 
association that failed, which may be put 
to use in new and more successful ef- 
forts, are given in a new publication of 
the Department of Agriculture. An au- 
thorized summary of the publication fol- 
lows in full text: | 

The story of the rise and fall of the 
Tobacco Growers’ Cooperative Associa- 
tion of Virginia, North Carolina, and 
South Carolina, the membership roll of 
which numbered 96,000 tobacco growers 
in the three States, is told by John J. 
Seanlan and J. M. Tinley of the De- 
partment of Agriculture in a new pub- 


of | 


Shipping 


About 


Profits from grazing lands ceded to 
the 11 public land States of the West 
from the public domain amounts to ap- 
proximately $2,800,000 annually in spite 
of the fact that the States have disposed 
jof a large portion of the 45,000,000 acres 
| turned over to them by the Federal Gov- 
ernment, according to a statement made 
ublic Dec. 26 by the Department of the | 
nterior. 


There remains approximately four! 
times as much land in the public domain 
as has already been ceded to the various} 
Western States, or 190,000,000 acres. 
'These lands generally are administered | 
by State land commissioners whose or- 
ganizations could handle the additional 
lands in the event they ever are turned 
over to the States, the statement said. 


The statement follows in full text: 


That there are profits in the ownership 
of grazing lands is indicated by reports 
received at the Department of the In- 


} 
| 





lication just issued by the Department. 
Business Is Analyzed 

The publication is Circular No. 100-C, | 

“Business Analysis of the Tobacco! 

Growers’ Cooperative Association,’’ copy | 

of which may be obtained free from) 


of Agriculture, Washington, D. C. 

These investigators, attached to the! 
division of cooperative marketing, | 
which was then a unit in the Bureau of | 


made 


| terior from the 11 public land States of | 
|the West. 


| State Commissioners 


The lands in question are 
those out of the public domain that al-| 
ready have been turned over to the 
States, chiefly for the benfit of school! 
funds, 


( 





190,000,000 Acres of Public Domain Still Remain 


Under Supervision of Federal Government 





lands for Montana, reported that agri- 
cultural and grazing rentals for the past 
ie brought the State more than $423,- 

The secretary of the State land board 
of Utah reported a return of $48,445.61 
from rental of grazing lands for the past 
fiscal year. 

C. V. Savidge, commissioner of public 
lands for the State of Washington, re- 
ported e receipt of rentals from surface 
rights of State lands for the past year 
of $350,709.38. 

C. M. Cox, commissioner of public lands 
for Wyoming, reported rental receipts 
from State lands amounting to $241,- 
626.80. Wyoming also received from the 
sale of State lands during the year $212,- 
506.80, and interest on funds due from 


;such sales amounting to $94,590.66. | 


The State of Nevada does not lease| fold, correction of whick would require 


State lands but sells them outright. | 


State is still in th: public domain. 


Two States Sell 
Practically All Lands 


Seventy-eight per cent of the area of the! 








Handle Administration | 
The mass of these lands are sections | 


‘ship and are therefore mixed in with the| 


sequential. There is still in many of| 
these States from one to five times as 
much public lends as that which has 
heretofore been given them and most! 


| Agricultural Economics, Department of} 16 and 36 out of each public land town-|of which they have sold. 
Roughly the Federal Government has! 


a part of the organization of the Fed-) publicland and quite typical of it. Their|turned over 45,000 000 acres of its public 


eral Farm Board, made an extensive| administration is generally in the hands|land to the Western States. 


study of all the records of the tobacco 
cooperative from the “whoop-it-up” 


|membership drives that caused farmers) 
| by the hundreds to sign contracts with 


the association for the delivery of their 
crops, down to the appointment of tfe- 


!ceivers in bankruptcy for the associa-| 


tion. 

They sought to find out the fundamen- 
tal reasons for the failure, and found 
them; they also found evidences of les- 
sons learned, at large cost, to be sure, 
against a time in the future when new 
and more successful efforts at coopera- 
tive marketing will be made. Their re- 
port says the following: 


“The association was incorporated Feb. | 
9, 1922, with the main office at Raleigh, | 
|N. C. Relatively low prices for tobacco 
| in 1920, following high prices during the 
World War, together with a general dis- | 


satisfaction with the auction-floor sys- 
tem of selling tobacco, and encourage- 
ment from some men who believed that 
relief from the conditions then existing 


|could be secured through farmers’ co- 


operative associations, were the principal 
factors which led up to the creation of 
the association. Nearly 96,000 tobacco 
growers signed contracts to deliver their 


| tobacco to the association during the 


four years of its operation, 


Crop Deliveries Declined 

“The association attempted to secure 
delivery of over half of the Virginia sun- 
cured, Virginia dark-fired, and flue-cured 
types of tobacco grown in the three 
States in which it operated, but im 1922, 
instead of handling the anticipated 50 
to 60 per cent of the crop, it received 
only 35.4 per cent. 
decreased to 28.5 per cent; in 1924 to 
22.9 per cent; and in 1925 to 14.6 per 
cent. In June, 1926, at the end of its 
fourth year, after receiving a total of 
over 531,000,000 pounds of tobacco val- 
ued at over $100,000,000 from its mem- 
bers, the association was put into the 
hands of reczivers, 

“The association had failed to meet 
the .xpectations of its members, and was 
discredited throughout the Tobacco Belt. 
Although financially solvent, it had failed 
as a marketing organization. 

Many factors contributed to this fail- 
ure, but it is difficult to assigne to any 
of them a definite rank among the causes 
of failure. 

Chief Causes Discussed 

“The factors or causes of failure may 
be placed under four general headings: 
(1) Conditions among tobacco growers; 
(2) policies and practices during the or- 
ganization of the association; (3) mis- 
takes in policies and in management, 
and (4) market conditions and commer- 
cial interests unfavorable to the co- 
operative marketing of tobacco in the 
tri-State area, 

“Disloyalty among the members was 
rampant from the beginning of the as- 
sociation, and membership defections in- 
creased as the years passed. This failure 
of the members—whether voluntary or 
involuntary—to live up to their con- 
tracts was undoubtedly one of the most 


important causes leading to the failure. | 


“This disloyalty, especially during the 


first years, may be attributed largely to) 


the economic, social, and educational 


conditions of the tobacco farmers in the} 
| tri-State area. 


The percentage of ten- 
ancy is very high; tobacco is often the 
only cash crop; credit facilities are lim- 
ited and most unsatisfactroy. The 
growers are both whites and Negroes, 


In 1923 the receipts | 


of a State land commissioner whose or- | 
ganization, with the necessary expansion, 
but without the creation of any addi- 
tional machinery, could handle the ad- 
| ditional lands if they were turned over to 
| the States. 

D. C. Babbitt, land commissioner for 
| Arizona, reports that his office last year| 
collected $302,556.73 for rentals and 
|leases of the surface rights of State 
' lands. 

| Raymond Miller, president of the State 
| board of land commissioners of Colorado, 
reported receipts of $642,024, lease and 
rental revenue for the year from the 
|surface rights of State-owned public 
lands. 

I. H. Nash, State land commissioner 
of Idaho, says that last year returns 
‘from State land rentals amounted to 
| $189,752.07. 

I. M. Brandjord, commissioner of State 
OL YG 





land many have little education and a} 
| relatively large percentage are illiterate. | 
| “They were, with few exceptions, inex- 
|perienced im cooperative marketing and| 
|had little understanding of its principles, 
| possibilities, limitations, and necessities. 
| These conditions among a large propor- 
ition of the farmers made - members 
peculiarly susceptible to the lure of 
|higher cash prices prevailing om the open 
|warehouse markets and to the insidious 
land effective attacks of the opponents 
of cooperative tobacco marketing. The 
low initial advances at first, and later 
the delay in making further advances 
and final settlements, served to aggra- 
vate a situation which was already dis- 
tressing, partly because of the heavy 
indebtedness resulting from the unsatis- 
factory prices of tobacco in 1920 and 
1921, and partly because of the higher 
|standard of living acquired during the 
war years. It has been maintained by 
many persons that the faith and loyalty 
of the members were destroyed by the 
many evidences of mismanagement and 
by alleged unwise or dishonest policies 
of the officials and directors. 


Managers Made Mistakes 


“The members were allowed, if not led, 
to believe that an association would 
have virtually monopoly control of the 
tri-State tobacco situation. Extravagant 
promises and promises not possible of 
fulfillment were made. Contracts not 
revocable resulted not only in _ non- 
delivery of tobacco but in open antag- 
jonism of those who wished to be legally 
released from their contracts. Many 
mistakes by the management ) were due 
|to the imexperience of directors and 
officials; the management was extrava- 
gant in purchasing and operating ware- 
houses, and 
|There was much opposition to the asso- 
ciation from those who would be injured 
financially if the association were suc- 
cessful, 

“But in spite of its failure, and in spite 
of some of the temporarily harmful 
effects, the association has to its credit 
many accomplishments, some of which 
will have a lasting and beneficial influ- 
ence upon the conditions and future of 
the tobacco growers of Virginia and the 
Carolinas. 

“There is reason to believe that a new 
organization, or organizations, _ will 
eventually be formed in the tri-State 
‘area, built upon the principles of service, 
stability, and economy for both the 
|tobacco growers and the tobacco manu- 
facturers, and with cooperation between 
these two groups instead of opposition.” 

The Circular No. 100-C ives the 
report of the investigators in full. 





Sections of Standard Stock Catalogue 
Of Federal Supplies Is Soon to Be Issued 


General Index and Other Parts of Book Will Be Available 
In January, Chief Coordinator Says 





The general index and certain parts of 
the Federal Standard Stock Catalogue 
will be issued in January, it was stated 
orally Dec. 26 at the office of the Chief 


| Coordinator. 





‘ This catalogue will contain a descrip- 
tion, nomenclature, and classification of 
all Federal property, uniform for all de- 
partments. 

It is expected to receive widespread 


acceptance from business, it was stated, | 


because very few business houses have 
the same systems of nomenclature and 


description. There is at present an ab-| 
sence of standardization, it was ex- 
plained. 


Already a number of companies have 


written to the Board which has _ been! 
| working on the standard stock catalogue 


asking when it will be available. These 
will find the description, nomenclature, 
and classification convenient for dealing 
with the Federal Government. 

Because of the dissimilarity in respect 
found 


|has the greatest variety of goods to clas- 
| sify and find descriptive termis to fit, ac- 
|cording to the oral statement. 

| Concerns wishing to purchase this cat- 
jalogue may do so, it was stated, by send- 
ing theix checks to Rear Adm, T. H. 
| Hicks, U. S. N., who is Chairman of the 
Federal Standard Stock Catalogue 
Board. His address is 1149 Navy Build- 
ing, Washington, D. C. 

It is expected that a year or two will 
be required for the completion of the 
catalogue, which will occupy several vol- 
umes of about 2,000 pages each. Any 
{company desiring the catalogue must 
|send a check in the amount of $20, to 
cover the estimated cost of the entire 
work, it was stated at the Chief Coor- 
dinator’s office. If the cost proves to be 
in excess of $20, subscribers will be 
jasked to furnish the amoynt above this 
figure. 

The entire catalogue will be in loose- 


|keep it up to date. In addition to serv- 
ing a8 @ master catalogue for all com- 
{mercial and industrial business in the 





The court fixes duty at only! ulate a movement toward uniformity. | United States, it will facilitate storing 
75 per cent, under the latter part of said | The Government is probably the largest and issuing Government supplies, and 
paragraph 1430. Judge Tilson wrote the | single organization in the country stor-' will simplify these transactions, it was| 
jing and issuing supplies, and it probably | stated, 


in employing personnel. | 


Those States 
a disposed of much of this land but 
they 
$2,800,00G a year from those which re- 
main. There is in these States approxi- 
mately 190.000.000 acres of land the title 
of which still lies in the Federal Govern- 
ment—four times as much as already 
has been ceded to them. The figures by 
States of land already received and that 
which might be turned over to them are 
as follows: Arizona has received 8,000,- 
000 acres and there are 16.000,000 acres 
of Government land still in her borders; 
California has received 5,500,000 acres 
and might get 20,000,000 acres more. 
Colorado has received 3,700.000 and there 
are 8.000.000 more; Idaho 3,000,000 with 
10,000.000 acres available; Montana 
5.000,000 as against 7.000,000 yet avail- 
able; Nevada 2,000,000 as against 53,- 
000.000; New Mexico 4,400,000 as against 
16,000,000; Oregon 3.400,000 as against 
13,000,090; Utah 6.000,000 to 25,000,000; 
Washington 2,400,000 to 1,000,000; Wyom- 
ing 3,500,000 as against 17,000,000. 

Income from lands already in their 
possession could not be taken as an abso- 
lute basis for figuring returns that might 
be secured by the States from the re- 
maining public lands were they turned 
over to them. They are none the less 
held to indicate the possibilities. 


British Empire Leads 
In Ship Construction 








Building of 110 Vessels of 
Steam and Gas_ Types 
| Started Since September 





great lead over other ccuntries in the 
construction of merchant vessels of 100 
gross toms and over, according to an 
oral statement made at the Bureau of 
Navigation of the Department of Com- 
merce. During the third quarter end- 
jing Sept. 30, vessels under construction 
by the United Kingdom, together with 
its dominions, totaled 373. Of this num- 
ber, 32 were being built by Canada. 
New vessels begun at the end of the 
third quarter by. the United Kingdom 
numbered 110, consisting solely of the 
steam and gas types, it was said. Ships 
launched during this period aggregated 
132, of which 129 were steam and gas, 
while the remaining three were sail and 
barge. Canada accounted for 11 of the 
total vessels launched by Great Britain 
}during the quarter. 
Germany followed the United King- 
|dom in the number of vessels under 
construction, it was pointed out. In 
the third quarter this country had 66 
merchant vessels of 100 gross tons and 
over in process of construction. Nine 
new vessels were begun at the end of 
the quarter. Germany also launched 17 
vessels during the period, of which only 
one was of the sail and barge type. 
Following Germany was The Nether- 
lands, which had 55 vessels under con- 
struction. New vessels begun numbered 
24. During the three months this coun- 
try also launched 15 steam and gas ships. 
Ranking fourth in merchant vessel con- 
struction was Russia (Soviet Union), 
which had 37 ships in the making. How- 
ever, during the third quarter this coun- 
try lanetane only four vessels, it was 
stated. 


Begin 17 New Vessels 

The United States had 28 ships in the 
process of construction, which totaled 
112,010 gross tons. New vessels begun 
numbered 17, of which three were sail 
and barge and 14 steam and gas. During 
\the quarter, the United States launched 
10 steam and gas and five sail and barge 
merchant vessels. Of the 28 vessels un- 
der construction in the country, 24 were 


coasts; two on the Pacific coast, and two 
on the Great Lakes. 


Oregon and California have sold prac-| 
| tically all their State lands and the re-| 
{turn from those that remain is incon-| 
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Trade Commission 


Diminishes Fraud 





'Agency Estimates Its Work 


Saves Business and Con- 
sumer Hundreds of Thou- 
sands of Dollars 





[Continued from Page 1.] 
fits derived by an industry from the 
work of the Commission aré often largely 
ethical in character. 

One of the Commission’s most success- 
ful and far-reaching means of effecting 
savings for an industry is its trade prac- 
tice conference procedure which permits 
the members to meet and agree to out- 
law unfair methods of competition, mak- 
ing it possible at one time to eliminate 
numerous pernicious practices a hundred- 


long litigation if one hundred offenders 
were to be proceeded against individually. 
Probably: the outstanding case in the 


| history of the Commission from which an 


actual saving to the general public on 
a large scale can be estimated in dollars, 
occurred in a previous fiscal year when, 
as a result of the Commission’s order in 
the “Pittsburgh plus” case, there was a 
saving of $30,000,000 to the farmers of 
the Nation, estimated on difference in 
cost to them of the steel which they used 
when sold on a Pittsburgh basis and 
when sold on a Chicago and Birmingham 


derive a revenue of approxiatemly | 


Great Britain continues to maintain a|of operating expenses,” “savin 


being built on the Atlantic and Gulf; 


basis. 

It also was estimated that the saving 
to purchasers of all classes in the West 
and South as a result of the order in 
this case was more than $150,000,000 
annually. 


Frauds Eliminated 


The following specific instances should 
also be suggestive of what as a whole is 
being accomplished: 

One order of the Commission pro- 
hibited fraudulent misrepresentations in 
connection with cosmetics being sold to 
the extent of $400,000 a year. The prod- 
ucts were practically worthless. The 
Commission’s order seems to have driven 
them from _ the market. The entire 
amount paid by the public was doubtless 
a total loss which would have continued 
to accumulate but for the Commission’s 
order. The savings to the public could 
be safely placed at approximately $400,- 
000 a year. 

A respondent sold close to 275,000 
| Spurious automobile accessories of little 
;) or no value, at an estimated price of 35 
jcents each. At this rate between $90,000 
j and $100,000 was taken from the public 

efore proceedings of the Commission 
and private litigation put a stop to it. 
But for this action, the sale of these 
worthless wares would doubtless have 
gone on in greater volume. 

_ Short measuring of paint was prohib- 
ited in an order directed to a paint com- 
pany. On the basis of volume of sales 
a year, and at the price charged the 
consumer, the shortage was being paid 
for by the consuming public at the rate 
of $41,250 a year, which--was séted 
thenceforward by the Commission’s or- 
der prohibiting short measuring. 

The export trade act administered by 
the Commission is undoubtedly of sub- 
stantial financial value to the companies 


tions. Some of the smaller associations 
say they could not export without the 
act being in force, while other associa- 
tions report such advantages as “saving 
in in- 
land freight,” “economy in distribution,” 
and “reduction in selling costs.” 

Other hundreds of thousands of dol- 
lars have been saved for the business 
community through the Commission’s 
orders against commercial bribery, mis- 
branding, and other forms of misrepre- 
sentation. Individual examples could be 
listed in abundance, but they would be 
only indications of what must be the 
total savings in money and the resulting 
moral benefits. 


em have joined export trade associa- 





Argentina’s Crop 


Of Wheat Estimated 


Forecasts Vary From: 143 to 
175 Million Bushels 








Weather reports to the Department of 
Agriculture indicate that the Argentine 
wheat crop will be larger than the Ar- 
gentine government estimate of 143,000,- 
000 bushels, according to information 
made available in the Bureau of Agri- 
\cultural Economics on Dec. 26. 
| Argentine forecasts of other grains, 
compared to last year, according to the 
Bureau, are as follows: Flaxseed, 55,627,- 
000 bushels for 1929-30, against 82,791,- 
000 bushels in 1928-29; oats, 67,998,000 
against 65,173,000; barley, 16,810,000 
against 16,815,000; and rye, 4,724,000 
against 7,666,000. 

An announcement concerning Argen- 
tine wheat production made public by the 
Bureau of Agricultural Economics fol- 
lows in full text: 

The Argentine government issues a 
preliminary estimate of the Argentine 
wheat crop of 143,000,000 bushels. The 
actual outturn of the crop, however, still 
remains to be determined, Weather re- 
ports to the Department of Agriculture 
indicate that the most probable size of 
the Argentine crop is 145 to 175 million’ 
| bushels. 

In the past year the Argentine crop 
| was underestimated. No estimate was 
|made in the harvest season and the of- 





leaf form so revisions can be made to'| 


Although Italy and Sweden, with 36| ficial estimate after harvest was 307,000,~ 
and 31, respectively, had more vessels | 900 bushels, but shipments to date. and 
under construction than the United|stocks indicate that the crop was at least 
States, the gross tonnage of their ships | 340,000,000 bushels. ste : 
was not so great. In the three months’! It is possible that the preliminary esti- 
period Italy launched four steam and gas| mate of the present crop is a little too 
vessels, while Sweden launched seven, it|/ow. It is certain, however, that the Ar- 
was said. gentine crop has been greatly reduced 

Vessels under construction in Norway | 4nd, furthermore, the quality of the crop 
jtotaled 25 and in Japan 23. Ten mie very inferior to that of last year. 


vessels were begun in Norway, while 
Japan initiated the construction of seven Complaint on Misbranding 
Of Extract Is Dismissed 


additional ships. Launchings during the 
quarter numbered 16 in Norway and six | 
in Japan, all being of the steam and gas 
type. ; 

During the third quarter ending Sept. | The Pode! ‘Toate, Qeeaieeee has 
80, the total number of st d gas | dismiss a_¢ agali 

one on Blanke-Baer Extract & Preserving Com- 

Launchings of sail and barge vessels ag-|Pany, St. Louis, charging misbranding 
gregated 11. World merchant vessels|of an extract, the Commission has just 
under construction during the period | announced. 








vessels launched in the world was 226. 





totaled 741, amounting to 2,817,339 gross 
tons. The total number of new vessels 
begun in the various countries of the 
world number 220 of the steam and gas 





it was said, 


The Commission has ordered dismissed 
a complaint against Henry Myer Thread 
Manufacturing Company, Chicago, charg- 
|ing use of the word “silk” in a combined 


type and five of the sail and barge type,{form in a trade name advertising an 


article containing no silk. 
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State Law Declared 
To Govern Situation 


d 





Relationship of Spouses Hel 
To Be Similar to 
Partnership 





New Orleans, La.—A husband and wife 
‘who were married in Louisiana and have 
continued to reside in that State, are 
entitled to make separate income tax 
returns, each for one-half of their total 
income from community sources, the Dis- 
trict_Court for the Eastern District of | 
Louisiana has held. 

“Plaintiff and his wife lived under the | 
regime of the matrimonial community| 
established by the Louisiana law,” the 
court said. That relationship was akin 
to a partnership, the court explained, dis- 
cussing the French and Spanish laws 
from which the Louisiana law was de- 
rived. 

Under the Louisiana law, it was ex-| 
plained, the wife could, under certain | 
circumstances, obtain a dissolution of the | 
community and a division of the assets. 
If this happened at the beginning of a| 
year when the operations of the previous | 
year had produced a substantial income, | 
to require the husband to report the en- | 
tire income would be unjust, because ac- | 
tually and legally he would not have re- 
ceived it, the court pointed out, ruling | 
that the income from the community be- 
longs jointly to the husband and wife. 





WILLIAM PFAFF 
Vv. | 
Jacos O. BENDER, COLLECTOR. | 
District Court, E. D. Louisiana. 
No. 19500. 

CHARLES E. DuNBAR for the taxpayer; 
T. M. LoGaN Bruns, Assistant U. S. 
Attorney, and W. H. Tricc, Special) 
Attorney, Bureau of Internal Revenue, 
for the collector. 

Opinion of the Court 
Dee. 5, 1929 
DawkKIns, District Judge.—This suit is 
for the recovery of $1,348.50, paid under 
protest as the result of a deficiency as- 
sessment on plaintiff’s income return for 


2900) 
Federal Taxation 








effects which both husband and wife 


brought reciprocally in marriage, an 


which have been administered by the 


husband, or by husband and wife co- 


jointly, although what has been thus 


brought in marriage by either the hus- 
band or the wife, be more considerable 
than what has been brought by the 
other, or even although one of the two 
did not bring anything at all. 

Art. 2386. When the paraphernal prop- 
erty is administered by the husband, or 
by him and the wife indifferently, the 
fruits of this property, whether natural, 
civil or the results of labor, belong to the 
conjugal partnership, if there exists a 
community of gains. 


Existence of Community 
Is Presumed by Law 


It is thus seen that in the absence of 
a prenuptial agreement that there shall 
be no community, the law conclusively 


| presumes its existence and not only does 


the property acquired through the joint 


gardless of the name in which it is taken, 
thereafter fall into the partnership, but 
also all profits and revenues arising from 
whatever may be brought into the mar- 


riage or may be received by either dur- | 


ing its existence, except such as comes 
to the wife from her paraphernal prop- 
erty separately administered by her. 
While the relation is referred to as a 
partnership, it does not possess all of 
the characteristics of a commercial firm, 
but has some features resembling that 
status. So long as there exists no occa- 
sion for invoking by the wife of certain 
remedial provisions for her protection, 
the husband manages and disposes of the 
community property and income without 
having to obtain the consent of his wife, 
subject to the limitations hereinafter dis- 
cused. However, he can “make no con- 
veyance inter vivos by a gratuitous title 
of the immovables, nor of a whole or a 


| quota of the movables, unless it be for 


the establishment of the children of the 


However, if he does so in fraud 
of the wife, she may at his death “have 


| her ‘action” against his heirs for reim- | 


bursement of her half thereof. 
When the marriage is dissclved, either 





1927. Plaintiff and his wife lived under 
the regime of the matrimonial commu- 
nity established by the Louisiana law, | 
and accordingly made separate returns, ! 
each for one-half of the total income of | 
the year in question. They were mar-| 
ried in this state and have continued to | 
reside here at all times. All of their | 
revenues were from community sources. 
Zhe Government refused to accept pay- 
ment upon the basis claimed, but re-| 
quired the plaintiff to pay the taxes upon 
the whole as his individual income, with 
the result that the amount was increased | 
by the sum which he now seeks to re- 
cover, 


Pertinent Provisions | 


Of Code Are Quoted 


The jury has been waived and the mat- 
ter submitted upon an agreed statement 
of facts, which now presents for deci- 
sion only a question of law; that is, as 
to whether under the law of Louisiana 
the plaintiff and his wife were joint own- 
ers of the income and entitled to make 
returns as such for the taxes levied by 
the revenue act of 1926.' It, therefore, 
becomes necessary to review the statu- 
tory provisions of the State as well as 
the interpretation placed thereon by its 
court of last resort to determine the ex- 
tent of the interest of the wife in the 
community property and income. These 
are to be found in the Louisiana Civil | 
Code, Arts. 2399 to 2437, inclusive, which 
primarily have their origin in the Span- 
ish law. I quote some of the most per- 
tinent provisions as follows: 

Art. 2399. Every marriage contracted | 
in this State superinduces of right part- 
nership or community of acquests or 
gains, if there be no stipulation to the} 
contrary. 

Art. 2402. The partnership or commu- 
nity consists of the profits of all the ef- 
fects of which the husband has the ad- 
ministration and enjoyment, either of 
right or in fact, of the reciprocal indus- 
try and labor of both husband and wife, 
and of the estates which they may ac- 
quire during the marriage, either by do- 
nations made jointly to them both, or by 
purchase, or in any other similar way, | 
even although the purchase be only in 
the name of one of the two and not of 
both, because in that case the period of | 
time when the purchase is made is alone | 
attended to, and not the person who 
made the purchase. But damages result- | 
ing from personal injuries to the wife 
shall not form part of this community, 
but shall always be and remain the sepa- | 
rate property of the wife and recover- | 
able by herself alone; “provided where | 
the injuries sustained by the wife result | 
in her death, the right to recover dam-| 
ages shall be as now provided for by 
existing law.” (As amended and re-| 
enacted by Act 68 of 1902.) | 


Husband Head 


Of Partnership 
Art. 2404. The husband is the head and 
master of the partnership of community 
of gains; he administers its effects, dis- | 
poses of the revenues which they pro- 
duce, and may alienate them by an oner- | 
ous title, without the consent and per-| 
mission of his wife. | 
He can make no conveyances inter 
vivos, by a gratuitous title, of the im-| 
movables of the community, nor of the 
whole, or of a quota of the movables, | 
unless it be for the establishment of the | 
children of the marriage. 
Nevertheless he may dispose of the! 
movable effects by a gratuitous and par- | 
ticular title, to the benefit of all persons. 
But if it should be proved that the | 
husband has sold the common property, | 
or otherwise disposed of the same by) 
fraud, to injure his wife, she may have 
her action against the heirs of her hus- |! 
band, in support of her claim in one-half 
of the property, on her satisfactorily 
proving the fraud. 
Art. 2403. In the same manner, the | 
debts contracted during the marriage | 
enter into the partnership or community 
of gains, and must be acquitted out of | 
the common fund, whilst the debts of | 
both husband and wife, anterior to the} 
marriage, must be acquitted out of their | 
own personal and individual effects. 
Art, 2406. The effects which compose 


| 


the partnership or community of gains|of either spouse contracted before mar- | 


are divided into two equal portions be- 
tween the husband and the wife, or be- | 
tween their heirs, at the dissolution of | 


sisting both of what has been earned 


the profits from their separate estates, 
save those which arise from the para- 
phernal property of the wife separately 


equal parts, which vests, either in the 
heirs of the deceased and the survivor, 
respectively, or the spouses, as the case 
may be, in absolute ownership. 


Wife Protected 
From Mismanagement 


It is an interest of which the wife and 
her heirs can not be deprived by the hus- 
band. But they are protected from his 
mismanagement in that if the community 
is involved, they may accept the same 


must be an administration of the estate 
under the probate powers of the court, 
or assets and payment of the community 


if any, one-half to each of the beneficial 


|interests. In this way the wife or her |Tiage.” A ; 
|heirs escape personal liability for the |Vivos by gratuitous title” means a dona- 
|debts of the community, in event it | tion to take effect while he is yet alive 
| proves insolvent. The Supreme Court of |@nd the community, therefore, still ex- 


Louisiana has construed these provisions 


ing a mere expectancy. See Philipps v 


pointed out that the interest does not 


| come to the wife solely as a result of the |58™me purpose. 


dissolution of the marriage, but exists at 


{all times, subject cnly to the administra- | s 1 
ition of the husband; that it is not in the | fects by a pratuitous and particular title 


nature of an inheritance, and neither she 
nor her heirs can be deprived thereof by 
any act of the husband. In Cole v. Cole’s 
Executors, 7 Martin (N. S.) 71, the su- 
preme court of the State, through Jus- 
tice Porter, pointed out the difference be- 
tween the views expressed by the French 


|commentators as to the nature of the | 


wife’s interest im community property, 
and the law of Louisiana, and in doing 
so said: 

“But it is not for us to deny, or even 


| doubt the correctness of their conclusions | 


in relation tu the law of France, It is 
sufficient that it is not the same as ours, 
and that the difference is marked on this 
very point. The Napoleon Code does not 
contain the provision found in the Code 
of Louisiana, that if the husband alien- 
ates, during coverture, the acquests and 
gains, with the intention of injuring the 
wife, she may, at his decease bring an 
action to set aside the alienation. The 
laws of Spain seem to have furnished 
that doctrine to the jurisconsults who 
prepared our code. And the exercise of 
such a right, does appear to use utterly 
opposed to the principle, that the wife 


| has no interest in the property, until the | 


community is dissolved; for if she has 
not, how can she maintain an action to 
set aside the alienation? Who ever 
heard of a suit, the sole basis of which 
was, that the hopes and expectations of 


|the plaintiff had been disappointed and | 


defeated by the acts of the defendant?” 
Former Cases 
Are Recalled 


See also Theall v. Theall, 7 La., 226, 
wherein it was helc that the will of the 
husband conveying “one-half of all (his 
property) to my wife” transmitted only 
one-half of his half of the community, 
and not the other half, for the reason 
that the wife took the latter in her own 
right and hence could not be conveyed 
by the husband, who did not own it. To 
the same effect see Ramsey vy. Beck, 151 
La., 190. 

The State supreme court has also con- 
sistently held that the surviving spouse 
does not have to pay the State inheri- 
tance tax upon the half of the commu- 
nity property falling to her at its dis- 
solution, Succession or Marsal, 118 La., 
212. On the other hand, where the hus- 
band or wife wills his or her half of the 
community to the survivor, the inheri- 
tance tax is due 2s in case of any other 
legacy. Succession of May, 120 La., 692; 
Succession of Popp, 146 La. 464, The 


|debts incurred «uring marriage must be 


paid out of community assets, but those 


riage have to be borne by their separate 
interests. If the latter be discharged 
with community funds, then on the dis- 


and individual efforts of the spouses, re- | 
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must account therefor or be charged with 
the same in the settlement of the part- 
nership. Childers v. Johnson, 6 La, Ann. 
634, 


The Supreme Court .of the United 
States in cases arising from some of the 
other States having’ laws establishing 
matrimonial communities similar to 
those of Louisiana, has had occasion to 
| consider the nature of the ir.terest of the 
| wife therein, and while the question here 
|raised was not involved, i. e., the owner- 
;ship of one-half of the community in- 
|come, nevertheless it has uniformly held 
| (except as to the State of California 
where the statutory provisions are ma- 
| terially different) that the interest of the 
| wife is a vested one and not a mere ex- 
|pectancy. See Warburton v. White, 176 
|U. S. 484; Arnett v. Reade, 220 U. S., 
311. Similar holdings are to be found 
{in the decisions of the Federal district 
}and appellate courts. Beck v. Miller, 8 
| Fed. (2) 797; Bacon v. Hopkins, (D. C. 
Texas) 27 Fed, (2) 140; Rucker v. Blair, 
|(C. C. A. Wash.) 32 Fed. (2) 916.. The 
| interest is of such a nature that if it 
|were sought to be divested by a statute 
|seeking to abolish the community, the 
same would probably be unconstitutional 
as destroying a vested right. Dixon 
|v. Dixon’s Executors, 4 La., 188; Arnett 
v. Reade, supra. 


‘Wife Has Vested 
Interest, Is Conclusion 


| I am of the opinion, therefore, that 
the contention that the wife has a vested 
| interest in community property and not a 





|marriage. Nevertheless, he may dispose | mere expectancy is sustained both by the 
| of the movables by a gratuitous and par- statutory provisions of the State as con- 
|ticular title to the benefit of all per- strued by its supreme court, as well as 
| sons. 


the decisions of the Supreme and other 
| Federal courts. 

The remaining issue is as to whether 
|or not the character of control exercised 
by the husband over community income 


|by death or divoree, the property, con- | jn this State, is such as to constitute him 


the owner thereof for the purposes of 


|and acquired during its existence and of | Federal income taxation while the com- 


|munity remains undissolved: The ex- 
|tent of the husband’s control is found in 
Art. 2404, of the code, which declares 


| administered by her, is divided into two that he is the “head and master of the 


partnership of community gains he ad- 
ministers its effects, disposes of the reve- 
nues which they produce, adn may alien- 
; ate them by an onerous title, without the 
jconsent or permission of his wife.” 
| Standing alone this expression would in- 
|dicate that he could dispose of commu- 
nity property, including revenues, which 
|is the same thing as income, only for 
| value, which value, whether in property 
or otherwise so acquired, would in turn 
jvest in the community. However, the 


| under the law with what is called “bene- | Succeeding paragraphs of this article 
| fit of inventory.” This means that there | Modify the preceding ones to some ex- 


tent by declaring specifically that he “can 
make no conveyance inter vivos by a 


| resulting in a marshaling of the property | 8Tatuitous title of the immovables of the 


community, nor of the whole, or a quota 


|debts, and a distribution of the residue, | Of the movables unless it be for the es- 


|tablishment of the children of the mar- 
Of course a “conveyance inter 


tant, and the article by this language 


| of the code as vesting in the wife during | Clearly deprives him of the power to the 
|marriage the title to one-half of the | extent indicated of giving away the com- 
|community property and not as constitut- |™munity real estate except for the es- 


| tablishment of the children of the mar- 


| Philipps, 160 La., 813, and authorities|"age. It also prevents him from giving 
| therein reviewed and analyzed. It is therc|1" @ Similar manner “the whole or a 


|quota of the movables” except for the 
The third paragraph 
'then goes a step further and declares 
|that he “may dispose of the movable ef- 


to the benefit of all persons.” 


All Powers Given 
Are Circumscribed 


Movables mentioned in this article 
mean the same thing as personal prop- 
}erty under the common law or all kinds 
of property other than real estate. 
While no case has been cited interpret- 
ing these apparently conflicting provi- 
|Sions, it would seem that a reasonable 
construction would be that while be can 
neither dispose of the whole of the 
mevables nor a considerable portion 
thereof by donation to take effect dur- 
jing his lifetime and the existence of the 
community, he may nevertheless so dis- 
pose of particular objects or things of 
that class by particular title to whomso- 
ever he may choose. At the same time, 
all of the powers thus given, regardless 
of extent, are further circumscribed and 
limited by the last paragraph which 
gives the wife a right of action against 
|his heirs at his death for the recovery 
of the value of such property when the 
| same has been conveyed to defraud or 
injure her by fraudulently depriving her 
of her interest in the community. The 
last provision, that is prohibiting the 
fraudulent disposal by the husband of the 
immovables, was not found in the French 
or Napoleonic Code but was derived from 
the Spanish law. Dixon v. Dixon’s Heirs, 
4 La., 188 (1924). But the Louisiana 
| law goes still further and it is not neces- 
sary that the community should be dis- 
solved before she can protect herself 
against such fraud of the husband, but 
she may do so in an action for separa- 
tion from bed and board or for a separa- 
tion of property. Smallwood v. Pratt, 


| La. 1, 

The jurisprudence of Louisiana is uni- 
formly to the effect that not only may 
the wife sue for dissolution of the com- 
munity and separation of property where 
her paraphernal or dotal interests are 
in jeopardy, but she may do so also for 
the purpose of safe-guarding her future 
earnings arising from her own industry 
whenever the husband is guilty of mis- 
management or other faults which render 
the same necessary. Such a right of ac- 
tion is available to her without the 
necessity of coupling therewith a suit for 
separation from bed and board, or di- 
vorce. 

When such a judgment of separation 
of property and dissolution of the com- 
munity is rendered, the court will also 
decree a division of the community prop- 
erty then owned by them jointly. The 
case of Gastauer v. Gastauer, 131 La., p. 
1, is directly in point. There the wife 
sued her husband for a separation of 
property and dissolution of the commu- 





the marriage; and it is the same with| solution of the community, the one for|nity and sought to have herself declared 
respect to the profits arising from the! whose benefit the payment was made,|the owner of certain real property 





On Husband Rejected 


3rd Rob., 132; Gastauer v. Gastauer, 131 | 
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Federal Tax Decisions and Rulings. 
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Library-Index and File Cards, and filed for reference. 


Returns—Individual Returns—Community Property—Louisiana—1926 Act— 

Where the taxpayer was married in Louisiana in which State he and 
his wife» have continued to reside, and there was no prenuptial agreement 
in regard to community property, the husband and wife are entitled to make 
separate Federal income tax returns, each for one-half of their total in- 
come from community sources.—Pfaff v. Bender. (D. C., E. D. La.) —IV U. 8S. 
Daily, 2900, Dec. 27, 1929. 


Gross Income—Inclusions—Amount Paid Into Revolving Fund by Street 
Railway to Adjust Fares— 

Where a street railway operated under ordinances providing that the 
stockholders should be paid dividends at the rate of 6 per cent and no more, 
and that the fares should be automatically lowered if a revolving fund to 
be maintained from earnings reached a certain amount, the earnings paid 
into the revolving fund were subject to the Federal income tax.—Cleveland 
Railway Co. v. Commissioner. (C. C. A. 6)—IV U.S. Daily, 2900, Dec. 27, 
1929. 


Excess Profits Taxes—Invested Capital—Treasury Stock—1921 Act— 
Treasury stock which could not be retired should -have been treated as 

invested capital under the. revenue act of 1921.—Cleveland Railway Co. vy. 

Commissioner. (C. C. A. 6)—IV U. S. Daily, 2900, Dec. 27, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 
Internal Revenue. 


happening of the circumstances men- 
tioned in the code; and compelling him 
to account therefor to such extent and 
in such manner as excludes the idea of 
that ownership which is necessary to 
support his liability for taxes in the 
case of the ordinary taxpayer. War- 
burton v. White, supra. The husband 
may manage the community as a pru- 
dent administrator and is not responsi- 
ble for mistakes of judgment but he can 
not dispose of its effects fraudulently 
without being accountable therefor. And 
the wife may put an end to this man- 
agement whenever her interest is in 
jeopardy, request a'division and compel 
him or his heirs to account for his fraud. 

The revenue act of 1926, (sec, 210a) 
under which the taxes herein involved 
were collected, provides for the levy at 
certain rates “upon the net income of 
every individual. * * *”; and section 
223f declares that the incomes of hus- 
band and wife may be made by returns 
separately or jointly. It would seem, 
therefore, if the income arising from the 
community belongs in the proportion of 
one-half to each, then they are entitled 
to report the same as individuals. The 
relation as established by the Louisiana 
law appears more analogous to that of a 
|partnership for taxing purposes, It is 
| referred to as such in many articles of 
|the code. R. C. C. 2399; 2402; 2406; 
| 2430. With respect to the return and 
| taxation of an interest in a partnership, 
sec. 218a provides: 

Be ge ee ss business in 
| partnership sha e liable for incom 
40 La. Ann, 325, 40 South. 869; Jones v.|tax only > their individual cnamaalin, 
Jones, 119 La. 687, 44 South. 429. | There shall be included in computing the 

“It is therefore ordered, adjudged and /|net income of each partner his distribu- 
decreed that the judgment appealed from | tive share, whether distributed or not, of 
be annulled, avoided and reversed, and | the net income of the partnership for the 
that there now be judgment in favor of | taxable year, etc,” 
plaintiff and against George Gastauer, 
her husband, decreeing a separation of | Mere Expectancy 

In California 


property between them. It is further 
If the income (one-half of ‘the whole) 


decreed that, as between said litigants 

and the Union Homestead Association |. 3 ) 
and as between said litigants inter sese, | in this case was the property of the wife, 
all the rights apparently accruing to the |! think it should have been assessed and 
plaintiff, Sophie Gestauer, otherwise |the tax paid by her, for it will not be 
Mrs. George Gastauer, under the resolu- assumed that Congress intended to tax 
tion of said association of Feb. 3, 1902, | one individual for the income of another. 
and by reason of her holdings of the|! find nothing in the revenue law pur- 
stock of said association, be decreed to | Porting to tax the husband as the head 
have been vested in the community lately |0f the community for the whole, regard- 
existing between plaintiff and her said |less.of its ownership. 

husband, and to be now vested in the|, In the case of United States v. Rob- 
members of said late community, share | bins, 269 U. S., 315, the Supreme Court 
and share‘alike. It is further decreed |had under consideration the same ques- 
that the costs of this litigation be paid|tion involved here, except that it re- 
in equal proportions by the plaintiff and | quired an interpretation of the commu- 
her said husband.” |nity laws of California. It was there 


; |pointed out that the law of that State, 
Judgment Effective |as interpreted by its supreme court, 
From Date of Filing 


gives to the wife a mere hope or ex- 
Not only has she such a right but the 


pectancy in the community property 
|prior to the dissolution of the marriage. 
State code of procedure supplements this 
with an express provision for a writ of 


| Roberts v. Weymeyer, 191 Cal., 601. But 
the court, through Justice Holmes, went 
injunction to prevent his disposing of the 
community property pending such an, 


further in the Robbins case than to pitch 
action. Art. 298 directs, among other 


it upon the proposition that the wife 
during marriage did not own any of the 
grounds, that the writ “must be granted 
and directed against the defendant. 
* 


which had been acquired in her name 
during thé community but which was 
later conveyed to a homestead associa- 
tion to secure a loan and subscription to 
certain shares of stock in the company. 
She also sought to enjoin the homestead 
company from reconveying it to her| 
husband on the claim that it was her 
separate property. The lower court gave 
judgment for the defendant but on ap- 
peal this was reversed and the property 
was held to belong to the community, 
which the court dissolved and decreed the 
property to belong in equal portions to 
the spouses. I quote a part of the opin- 
ion and decree expressing the views of 
that court and showing the disposition 
which it made of the matter, including a} 
division of the costs equally between the 
litigants: 

“(3) The right of a wife to demand a 
separation of property is not dependent 
upon the actual possession by ler of 
separate property, or upon the existence 
of any claim against her husband for the 
reimbursement of paraphernal funds. It 
is enough that she show that the habits 
and circumstances of her husband render 
such separation necessary in order to 
enable her to preserve for her family the | 
earning that she may derive from her 
separate industry and talent; and that 
|proof plaintiff has made. Davok v. 
Darcy, 6 Rob., 342; Penn v. Crockett, 7 
La, Ann., 343; Wolf & Clark v. Lowry, 
10 La., Ann. 272; Webb v. Bell, 24 La., 
Ann, 75; Chaffe & Sons v. Watts, 37 La. 
Ann. 324; Brown Learned v. Smythe, 











community property or its income and 

took occasion to say that even if “the 

- = wife had an interest in the community 
“g. When a woman has sued her hus-| "come that Congress could tax if it so 
band for a separation of property or for | Minded, it does not follow that Congress 
a separation from bed and board and could not tax the husband for the whole. 
fears that he will during the pendency of | Although restricted in the. matter of 
the suit dispose to her prejudice of the gifts, etc., he alone has the disposition of 
property either held in the community or the fund. He may spend it substantially 
on which she has a privilege for her |#S he chooses, and if he wastes it in de- 
dotal rights.” bauchery, the wife has no _ redress. 


el gt . Garrozi v. Dastas, 204 U. S. of 

The judgment of separation of prop-| case thus cited - the “ee Gat 
erty is effective from the date of filing of | arose in Porto Rico and involved the 
the petition. R. C. C. 2432. The wife| right of the wife after divorce to compel 
may require an inventory of all the prop-/|the husband to account for sums found 
erty in possession of the husband and|to have been unnecessarily and extrava- 
from the date on which the action is gantly expended in trips to Europe. Jus- 
brought “it shall not be lawful for the| tice White, in deciding that the wife 
husband to contract any debt on ac-| could not exact such an accounting took 
count of the community, nor to dispose | oecasion to say: 
of the immovables belonging to the same, ; 


f > r “Besides, when it is considered that 
and any alienation by him made after] tp asst : - , 
| that time, shall be null, if it be proved e ancient Spanish law and the law as 


f i i 
that such alienation was made with the ormulated in the code of 1889, or in the 


. > wee . Porto Rican code cf 1902, confers no au- 
fraudulent view of injuring the rights of | thorit : . ; oe 
the wife.” R. C. C. 149, 150. During |Get diecepor nee, wite to obtain a judi- 


‘ ' cial dissolution of the co i 

| the pendency of such action he is not en-| because of the disorder of aee cae 
titled to the revenues of common prop-| affairs, it follows that the power of the 
erty but must account therefor. Dillon) husband under the Spanish system is in 
v. Dillon, (35 Ann. 92; McClelland v.| principle more extensive than it is under 
Gasquet, 122 La. 241; Hill v. Hill, 115/the code Napoleon and the law of the 
La., 490; Crochet v. Dugas, 126 La., 285;| countries which have followed that code,” 
Williams v. Goss, 43 Ann, 868. Irrespec- , 


tive of the grounds of separation or by Similarity of Law 


which of the spouses the community . 
property was produced, on its dissolu- Shown in Former Case 
He then cites a decision of the Su- 


tion he or she is entitled to receive one- 

half ‘thereof. Brooks v. House, 168 La.,|preme Court of Louisiana, (Guice v. 
542, Any sums spent out of community | Lawrence, 2 La. Ann. 226) as pointing 
out the similarity of the law of com- 


funds upon the separate property or in i 
munity in Louisiana, the code Napoleon, 


payment of debts anterior to the mar- 
riage, must be accounted for at dis-|and the Spanish law. Justice White also 
solution and charged to the separate es-|adverts to the later provision of the 
tates of the spouses (H. C. C. 2403), and; Porto Rican code, which requires the con- 

currence of the wife in disposing of the 


even if the same were paid out of reve- 
nues of the separate property of the|real property of the community, but 
states that this limitation of power in 


husband which falls into the community, yf 
one direction, as to real property, had 


he must likewise account therefor. 
Glenn v. Elam, 3 Ann. 611, See also Dil-|the opposite effect contended by the wife 
as placing a restriction upon the hus- 


lon v. Freville, 129 La., 1005; Succes- 
sion of Casey, 130 La., 743. Until the| band’s powers as to the whole commu- 
amendment of the code some 15 years 
ago, the community interest of a de- 
ceased husband or wife descended to} 
their heirs, including collaterals, but 
since that time, in the absence of de- 
scendants or ascendants, the interest is 
now inherited by the survivor. R. C. C. 
915; Bossier v. Herwig, 112 La., 539. 
The relation of the husband to the 
community and its income is more in 
the nature of a statutory agency, giving 
him considerable latitude in its man- 
agement and the application of its funds, 
hedged about with legal safeguards per- 
mitting the wife to protect her interest 
and to put an end to the agency upon the 








having found it necessary to limit his 
rights upon real property, it followed 
that his powers as to the movables and 
funds, having been excluded from the 
limitation, were not so restricted. How- 
ever, there are, under the Louisiana law, 
both in its codel provisions and as now 
settled by the decisions of its courts, 
two decided differences between what 
the Supreme Court found to be the law 
of Porto Rico in the Garrozi case, to wit, 
with respect to the right of the wife to 
put an end to the community before dis- 
solution of the marriage, and as to her 
relief against the fraudulent disposition 








nity property, for the logical reason that | 


Treasury Stocks 


Cincinnati, Ohio.—When the dividends 
of a street railway were limited and the 
excess earnings went into a revolving 
fund to reduce fares, such excess earn- 
ings were subject to the Federal income 
tax, the Circuit Court of Appeals for 
the Sixth Circuit has held. 

The street railway operated under 
ordinances limiting the dividend rate of 
6 per cent and the excess earnings went 
into a revolving fund. If that fund fell 
as low as $300,000, the fares were to be 
increased; if it reached $700,000, the 
fares were to be lowered, the court ex- 
plained. 

In each of three years in question 
the earnings were high enough to add to 
the fund, and the company contended 
that these excess earnings were not tax- 
able; that they constituted a trust fund 
for the benefit of car riders, the court 
explained. The earnings became income 
when they were received, and hence were 
taxable, the court held. 








THE CLEVELAND RAILWAY CoMPANY 


v. 
CoMmMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5213. 

Petition to review an order of the Board 

of Tax Appeals. 
Before DENISON, MoorMAN and HICKEN- 

LOOPER, Circuit Judges. 

Opinion of the Court 
Dec. 6, 1929 ( 

Moorman, Circuit Judge——The _peti- 
tioner owns a street railway system in the 
City of Cleveland and operates it under 
ordinances designed to furnish adequate 
transportation service to the public at the 
least possible cost, and at the same time 
provide for the security of the property 
and a fixed annual return thereon to the 
owner, To this end the ordinances pro- 
vided for a scale of fares and placed a 
valuation on the assets of the petitioner 
as of the date of its acceptance of the 
franchise. They further provided that 
the stockholders should be paid dividends 
lat the rate of 6 per cent per annum, and 
no more, upon their stock; and as a 
means for securing these dividends, as 
far as could be done, provision was made 
for a revolving fund of $500,000, known 
as an “interest fund.” This fund was 
established by an issue and sale of capitai 
stock, and it was to be maintained from 
operating receipts after the deduction 
therefrom of operating expenses and re- 
placement allowances. It was provided 
that if the fund fell as low as $300,000 at 
any time, the fares should be automati- 
cally raised, or if at any time it reached 
$700,000, they should be automatically 
lowered, the aim being to maintain it as 
nearly as possible at the figure at which 
it was originally established. Taxes and 
interest on bonded indebtedness, in addi- 
tion to dividends, were to be paid from 
this fund. If the amount paid into it 
in any year was more than enough to 
meet its requirements for that year, the 
balance was to be retained therein for 
like purposes in succeeding years, but 
if the amount paid into it in any year 
was not enough for its purposes, divi- 
dends were to = paid from the prior 
ecumulations therein. 
i In each of the years 1918, 1919 and 
1920 petitioner earned considerably more 
than enough to pay its operating ex- 





Decisions of Board 
of Tax Appeals 


Promulgated December 26 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
ard will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*J. M. Walsh, George L. Kilmer, Joseph 
M. Walsh. Docket Nos. 13150, 23937 
and 34196. 

Cee On Apr. 9, 1920, each 
of the petitioners executed a trust 
deed transferring 37% shares of cer- 
tain stock to themselves as trustees 
for certain named donees. The old 
stock was cancelled and a new certif- 
icate: issued to petitioners as trus- 
tees. The trust deed was recorded 
in the probate court of their county 
and State. On Apr. 13, 1920, peti- 
tioners entered into a contract for 
the sale of 25 shares of the stock 
as individuals and of 75 shares of the 
stock as trustees. Held, that the 
gifts were valid, bona fide and com- 
pleted on Apr. 9, and that petitioners 
realized no taxable profit upon the 
sale of the said 75 shares on Apr. 
13, 1920. Pe e 

Fraud. Held, that petitioners did 
not file false and fraudulent returns 
with the intent to evade taxes. 

| Scott B. Appleby Jr. Docket No. 25046. 

On the record, held that the evi- 
dence fails to establish the conten- 
tion of the petitioner that his tax- 
able net income for the calendar 
years 1922 and 1923 should be com- 
puted by a method other than that 
employed by the respondent. Held 
further, that the evidence also fails 
to show the amount of commissions 
paid during the years 1922 and 1923. 





of the common property. It is as well 
settled under the Louisiana jurisprudence 
as anything can be, that the wife during 
marriage, may have the community dis- 
solved whenever the husband has been 
guilty of mismanagement, his affairs are 
in disorder, he is dissipated, or has en- 
gaged in speculation, and this whether 
she has or had any paraphernal or dotal 
property, but merely for the protection 
of future earnings from her own indus- 
try. Davock v. Darcy, 6 Rob. 342 (1844); 
Jones v. Morgan, 6 Ann, 630 (1851); 
Wolfe & Clark v. Lowry, 10 Ann, 272 
(1855); Mock v. Kennedy, 11 Ann, 525 
(1856); Webb v. Bell, 24 Ann. 75 (1872); 
Vickers v. Block, 31 Ann. 672 (1879); 
Chaffe v. Watts, 87 Ann. 324 (1885); 
Brown v. Smyth, 40 Ann. 325 (1888); 
| Walmsley v. Theus 107, La, 417 (1902); 
Gastauer v. Gastauer, 131 La., 1 (1912). 
Then, as heretofore noted, the last para- 
graph of art. 2404 of the Louisiana Code, 
makes the husband’s estate, including his 
interest in the community, as well as his 
heirs, liable for the value of her half of 








[Continued on Page 13, Column 3.] 


Railway Earnings Set Aside to Provide. 


For Lower Fare Are Taxed as Income 
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Dividends Were Limited and Fund Created by Which 
Passenger Charges Were to Be Measured. 





penses and meet the purposes of this 
fund, and in amended returns which it 
filed in 1921 it returned as its taxable 
income for each of those years only the 
amount paid out as dividends to its stock- 
holders, claiming that the balance of its 
ret earnings which was retained in the 
fund ‘for its future requirements was 
not taxable income. The respondent 
treated this excess as income, and deter- 
mined the tax liability accordingly. 
This determination was approved by the 
Board of Tax Appeals. 


It is the contention of the petitioner 
that its annual taxable income is repre- 
sented by what it disburses in dividends, 
whether earned or not, and that if its 
net income exceeds its dividend disburse- 
ments in any year, the excess is not 
taxable but becomes a trust fund for 
the benefit of car-riders, or “a debt due 
to the car-riders” to be returned to them 
in the form of reduced fares in succeed- 
ing,years, It is also contended that this 
excess is an expense incurred during the 
year, and again, that to tax it as income 
would be to impose a forbidden burden 
upon the municipality of Cleveland. 


We do not stop to examine the differ- 
ing and somewhat conflicting character- 
istics of the several designations applied 
to this excess, nor need we consider 
whether, if correctly designated as a 
trust fund, it is subject, as such, to a tax, 
It is enough primarily to observe that 
the petitioner’s income is subject to a 
governmental tax, that the revenue act 
of 1918, sections 212 (b) and 230 (a), 
as well as subsequent acts, clearly con- 
templates that income taxes shall be 
assessed and levied upon the basis of 
annual earnings, and that in arriving at 
net income the statute allows as deduc- 
tions from gross income all the ordinary 
and necessary expenses paid or incurred 
during the taxable year in carrying on 
the trade or business. 


City Derives No Income 
From Operation of Lines 


Proceeding upon the hypotheses stated 
above, it is our opinion that the excess 
here in controversy was not an expense 
“paid or incurred during the taxable 
year” in carrying on the petitioner’s busi- 
ness. Neither, .in our view, was it 
exempt from a tax as a trust fund for 
the benefit of car-riders or a “debt due 
to the car-riders.” It is true that the 
petitioner was required to retain it in 
the interest fund until reduced income 
from lower fares necessitated its use 
for the purposes of the fund, but it was 
nevertheless a part of the petitioner’s in- 
come of the year in which it was earned. 
The interest fund was in fact a reserve 
fund created to effectuate the purposes 
of petitioner’s franchise, one of which 
was to pay to the stockholders a fixed 
annual return on their investments. In 
binding itself to establish and maintain 
this fund the ‘petitioner put itself in the 
not uncommon position of a corporation 
having a charter with a maximum di- 
vidend limitation, We do not doubt that 
the net earnings of such a corporation 
in excess of its maximum dividend, if_ 
carried into a reserve fund to be used 
for the payment of future dividends, 
would be subject to a tax. In that case, 
as in this, the fund carried over would - 
be income, though there, as here, charter 
provisions would forbid its use for div- 
idend purposes during the year in which 
it was earned. Earnings become incom 
when they are received and not whe 
they may be distributed. Edwards v. 
Douglas, 269 U. S. 204; Kales v. Wood- 
worth, 32 Fed. (2d) 87 (6 C. C. A.). 


The position that the tax imposes an 
unconstitutional burden upon the City 
of Cleveland is also untenable. The peti- 
tioner is a privately owned: corporation, 
carying on its business for profit. The 
city owns no part of its capital stock, 
derives no income from the operation of 
its business, and pays no part of its ex- 
penses. Obviously, therefore, this tax 
does not fall upon_the city or interfere 
with its governmental functions. Flint 
v. Stone Tracy Co., 220 U. S. 108; Union 
Water Company v. Carter, 238 Fed. 329. 
Quite as certain it is that there is no 
exemption by statute, for it is only where 
the income of the public ptility accrues 
to ‘the Government, or some. subdivision 
thereof, that such exemption is allowed 
Section 213 (b) revenue ‘act of 1918, 
Indeed, if it be illegal to levy a tax upon 
this excess because it would result 
in an increase in fares, it is also illegal 
to tax the amount paid out in dividends 
or to tax any public utility company 
subject to governmental regulation. 
That it is not is too plain for further 
comment. 


The interest fund was originally estab- 
lished by the issue and sale of capital 
stock. With the consent and approval of 
the city the petitioner invested part of 
this fund in its own stock, deriving there- 
from a return which was ‘credited to the 
fund. This return exceeded the return 
that could have been obtained by de- 
positing the fund in bank. In computing 
the petitioner’s taxable income the Com- 
missioner deducted the amount invested 
in this stock from invested capital, If 
the money had not been invested in the 
stock of the petitioner, or if it had been 
invested in other securities, it would ad- 
mittedly have been a part of the invested 
capital. The Commissioner’s view was 
that the acquisition of the stock, though, 
was a return to that extent to the stock- 
holders of the capital invested. This 
view, in our opinion, was erroneous. 
Under the ordinances the petitioner was 
required to maintain the interest fund 
at the figure at which it was originally 
established. The city permitted it, how- 
ever, to invest part of this money in its 
own capital stock, treating that stock 
as a part of the fund. All that it could 
do with this stock was to hold it or sell 
it and place the proceeds in the fund. 
Not being permitted to retire it, it is our 
view that it must be treated as invested 
capital, gree 

he cause is remanded for a reassess- 
ment consistent with this view. 
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Idaho Places Levy 
On Both Transfers 


Property Found to Have Passed 
to Widow and Then 
To Children 


State of Idaho: 

Boise. 
Where a resident of Idaho died, leav- 
ing property to his wife, and the wife 
died, leaving the property to their chil- 
dren, two inheritance taxes should be 
imposed, even though the property con- 
sisted of an estate being probated in an- 
other State, and that estate was not 
closed until after the death of the wife, 
a Supreme Court of Idaho has just 

e 
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IN THE MATTER OF THE ESTATE OF SAM- 
VEL Marx ROTHCHILD 
and 
IN THE MATTER OF THE ESTATE OF ANNE 
FALK ROTHCHILD. 
Nos. 4924, 5314. 

Appeal from the District Court of the 
Third Judicial District, Ada County. 
CHARLES M. KAHN for appellant; W. D. 
GILLIs, Attorney General and ALFRED 

C. CorDEN, for respondent. 
Opinion of the Court 

’ Dee. 7, 1929 

GIVENS, J.—There are herein two ap- 
peals but. the same question is involved 
and this opinion disposes of both. 

Joseph -M. Rothchild, father of Sam- 
uel Marx Rothchild, died in California 
Sept. 26, 1920, leaving by will to Samuel 
Marx Rothchild, a specific legacy of $25,- 
000 and-a one-third interest in all the 
residue of his eState except $65,000 given 
as specific legacies to other relatives, 
including the $25.000 specific legacy 
above mentioned. Joseph M. Rothchild’s 
estate was probated in California and 
was not closed until July 25, 1925. 

Prior to the death of Samuel Marx 
Rothchild on Jan. 14, 1922, he had re- 
ceived only $1,500 from his father’s 
estate. By will Samuel Marx Rothchild 
gave all his estate to his wife, Anne Falk 
Rothchild, providing in the event of her 
death prior to his, that his estate should 
go to their two children, Josephine 
Nancy, and John Falk Rothchild. 


Allowance Received 
By Wife Until Death 

Prior to her death on Jan. 28, 1924, 
Anne Falk Rothchild received from her 
husband’s estate only a family allowance 
under order of the probate court in Ada 
County, Idaho, such estate at her death 
not having been distributed. 

There has been no probate of the estate 


of Anne Falk Rothchild but upon her | 


death application was made in the pro- 
bate proceedings of the estate of Samuel 
Marx Rothchild in Ada County, to have 
his estate distributed directly to Jose- 
phine. Nancy and John Falk Rothchild, 
concededly the only heirs now living of 
Samuel Marx and Anne Falk Rothchild. 

The controversy herein arises over the 
claims of the State that’a transfer or in- 
heritance tax should be paid on the trans- 


fer from the estate of Samue! Marx. 


Rothchild and one on the transfer from 
the estate of Anne Falk Rothchild. The 
State does not object to the direct trans- 
fer from the estate of Samuel Marx 
Rothchild to the two children without 
@robate of the estate of Anne Falk Roth- 
child if the two taxé@s are paid. The ad- 
ministrator objects on the ground that 
the property involved was never in the 
State and that neither Samuel Marx nor 
Anne Falk Rothchild were seized or po- 
sessed of the inheritance during their 
lifetime because it had not been distrib- 
uted first from Joseph M.. Rothchild to 
Samuel Marx Rothchild and second from 
Samuel Marx Rothchild to Anne Falk 
Rothchild. 

The property involved was, as to all 


that outside the State of Idaho, stocks | 


and bonds; hence intangible personal 
property. Blodgett v. Silberman, U. S. 
72 L. Ed. 749. Since both Samuel Marx 
and Anne Falk Rothchild were residents 
of the State of Idaho, it was subject to 
the jurisdiction of the courts of this 
State. 


Balance Was in Cash 
And Held Within State 


The balance of the property was cash 

in the possession of the administrator in 
this State. Sec. 2371 of the compiled 
statutes, as far as material herein, was, 
prior to its recent amendment, as fol- 
lows: ‘ 
All property which shall pass, by will or 
by the intestate laws of this State, from 
any person who may die seized or possessed 
of the same while a resident of this State 
at the time of death, which property, or 
any part thereof, shall be within this. State, 
or ‘any interest therein, or income there- 
from, which shall be transferred by deed, 
grant, sale or gift, made in contemplation 
of the death of the grantor, vendor or 
bargainer, or intended to take effect in 
possession or enjoyment after such death, 
to any person or persons, or by reason 
whereof any person or body politic or cor- 
porate shall become beneficially entitled, in 
possession or expectancy, to any property, 
or to the income thereof, shall be and is 
subject to a tax hereinafter provided for, 
to be paid to the treasurer of the proper 
county, as hereinafter directed for the bene- 
fit of the general fund of this State, to be 
used for all the purposes for which said 
fund is available. 

C. S. section 3376 is as follows: 

When any grant, gift, legacy or succes- 
sion upon which a tax is imposed by sec- 
tion 8371 shall be an estate, income or in- 
terest for a term of years, or for life, or de- 
terminable upon any future or contingent 
event, or shall be a remainder, reversion, 
or other expectancy, real or personal, the 
entire property or fund by which such 
estate, income or interest is supported, or 
of which it is a part, shall be appraised 
immediately after the death of the de- 
cedent, and the market value thereof de- 
termined, in the manner provided in section 
8384, the tax prescribed by this chapter 
shall be immediately due and payable to the 
treasurer of the proper county, and, to- 
gether with the interest thereon, shall be 
and remain in a lien on said property until 
the same is paid; 


Provision Is Made 
To Defer Payment 


Provided, that the person or persons, or 
body, politic or corporate, beneficially in- 
terested in the property chargeable with 
said tax, may elect not to pay the same un- 
til they shall come into the actual posses- 
sion or enjoyment of such property, and 
in tha. case such person or persons, or body 
politic or corporate, shall execute a bond 
to the people of the State of Idaho, in a 
penalty of twice the amount of the tax aris- 
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State Taxation 


ties as the said probate court may approve, 
conditioned for the payment of said tax, 
and interest thereon, at such time or period 
us they or their representatives may come 
into the actual possession or enjoyment of 
such property, which bond shall be filed 
in the office of the county recorder of the 
proper county: 
| Provided further, that such person shall 
make a full and verified return of such 
| property to said court, and file the same 
in the office of the county recorder within 
one year from the death of the decedent 
and within that period enter into such se- 
curity, and renew the same every five years. 

The tax is due immediately on the 
death of the person rendering such 
property subject to such taxation. C. 8S. 
| section 3379. Hence, if payable from 
| the estate of Samuel Marx Rothchild it 
{was due Jan. 14, 1922, and if from the 
| estate of Anne Falk Rothchild, Jan. 23, 
1924 

Both parties agree that the tax is a 
burden imposed on the transfer or in- 
heritance of the property from the de- 
ceased to the heirs of those entitled to 
| it, not on the property itself. State ex 
| rel. Peterson v. Dunlap, 28 Ida. 784, 156 
Pac. 1141. In other words, the value 
of the property is the yardstick which 
determines the amount of the tax but 


premise thus firmly established by agree- 
ment, we may proceed without further 
citation of authority or discussion on 
that point except to say that such is the 
generally accepted interpretation of such 
statutes. ® 


Appellants Hold Levy 
| Would Be Confiscation 


Appellants base their entire case on 
the words “seized” and “possessed” argu- 
ing that if those words be construed to 
give the State the right to levy the tax, 
it would result in double taxation and 
confiscation of property in violation of 
the due process clause of the Federai 
constitution. 

The various provisions of the statute 
must be construed together. In re 
Mayer, (N. Y.) 103 N. E. 713. 


Bearing in mind that the tax is on the 
transfer and not on the property, it is 
clear there were two transfers—one from 
'the Samuel Marx Rothchild estate and 
one from the Anne Falk Rothchild estate. 
The tax in California under the State 
law and the one under the Federal act on 


| 





| the Joseph M. Rothchild estate have no| 


| bearing on the question here. They were 
‘on a separate and distinct transfer and 


| we have no inhibitory five-year law like | 


| California. Our statutes, when read and 
construed together, indicate that future 


| ves 
| contingencies, and remainders; are con- 
sidered as property which give rise to 
| the right to levy the tax. 

Appellants concede that Samuel Marx 
Rothchild during his lifetime but after 
the death of Joseph M. Rothchild had an 
interest in the Joseph M. Rothchild 
estate, but that it was not personal; also 
as to Anne Falk Rothchild’s interest in 
the estate of Samuel Marx Rothchild but 
they contend that this right or interest 
was not property. 

It was not contingent in the true sense 
of the word. Nothing remained for such 
interest to pass, as the record shows, but 
the settling of the estate and payment of 
the legacies and balance after the pay- 
ment of debts. 
each party’s share was the full amount 
thereof is not raised herein nor is it ma- 
terial. The question is, did Samuel 
Marx Rothchild at his death have prop- 
erty of value in the State of Idaho which 
passed to his heirs? If he didn’t have 
the interest in his father’s estate at that 
time, when did it come to him? 

The administrators held the property 
for purposes of administration, but 
Samuel Marx Rothchild and Anne Falk 
Rothchild possessed their respective 
beneficial interests therein. 


Will Did Not Invest 
Estate in Children 


To reach the present heirs the prop- 
erty had to pass through the possession 
and ownership of each ancestor because 
Anne Falk Rothchild died after Samuei 
Marx Rothchild; hence his will by its 
terms could not operate to vest his 
estate in his children. 

C. S. section 7838 is as follows: 

In a specific devise or legacy, the title 
passes by the will, but possession can only 
be obtained from the personal representa- 
tive; and he may bé authorized by the 
judge of the probate court to sell the 
property devised and bequeathed in the 
cases herein provided. 

This statute gives the property to the 
heirs subject only to administration. The 
administrators or executors are only 
trustees. They do not own the property. 

Appellants rely on the following au- 
thorities as sustaining their main posi- 
tion which we will consider seriatim: 

In re Rohan-Chabot’s estate (N. Y.), 60 
N. E. 598, Henry Heywood died leaving 
by will one-third of his estate to his wife, 
the balance to his son and daughter, re- 
ferred to as countess. The son died be- 
fore his mother and sister, leaving his 
share to his mother for her life, then to 
his sister. The mother exercised her 
power of appointment in favor of the 
daughter. The mother’s will was offered 
for probate the same day the daughter 
died. The court held that a tax was pay- 
able on the transfer from the mother 
when the amount of property so inher- 
ited should be ascertained and likewise 
on the property passing from the daugh- 
ter’s estate to her heir, Miss McClean. 
The mother had received the full inheri- 
tance to which she was entitled from her 
husband. The daughter, of course, had 
not because she died the day probate of 
her mother’s estate was started. 

Appellant urges that this supports the 
tax only on one transfer. But the prin- 
ciple established by the case is this: The 
daughter died while only entitled to re- 
ceive from her mother. Nevertheless, on 
the transfer from the daughter to her 
heir, the tax was due, the court saying: 


Brother Was Vested 
With Title to Residue 


“When the executor of Mrs. Heywood. 
the mother, shall have accounted and 
ascertained the amount of the residuary 
estate in his hands, it will be his duty to 
see that the transfer tax is adjusted and 
satisfied before paying over the residue 
to the legal representatives of the coun- 
tess. It is abvious that at the time of 
the appraisal neither the executor under 
the will of the countess, nor Miss’ Me- 
Clean as her residuary legatee, was 
liable to pay a tax on the amount of 
an unascertained claim against the estate 
of. Mrs, Heywood, 

“As to the two estates in remainder 
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ing upon personal estate, with such sure- 


is not that which is taxed. With this| 


ted though not then realized interests, | 


Whether the value of | 
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Inheritances 


Delay in Probation of Estate Until Death 
Of Legatee Does Not Bar Inheritance Tax 





Will Was Probated 
In Another State 





Assessment by California Held 
. Not to Affect De- 


cision 





/under the wills, respectively, of the 
| father and brother of the countess, the 
\iatter was vested with the title to the 


|residue on the death of each testator, 
| but possession and enjoyment were post- 
|poned until the falling in of the life 
jestate; and when that event occurred 
|the entire estate, légal and equitable, 
vested instantly in the remainderman. The 
executor of the countess, under the cir- 
cumstances, was liable to pay the trans- 
fer tax before he could distribute the 
personal property in his hands, or to the 
possession of which he was immediately 
entitled. The order appealed from should 
be affirmed, but without costs, as neither 
appeal is sustained.” 

In re Thomas’ Estate, 24 N. Y. S. 718, 
the court held that the personal estate 
;of the deceased consisted exclusively of 
her distributive share in the estate of a 
deceased sister, that no part of said 
jestate had come into the possession of 
| the testatrix prior to her death and was 
| not taxable, citing In re Swift, 19 N. 
| Y. S. 292. The case cited approved In 
|re Swift’s Estate, 16 N. Y. S. 193, with- 
cut opinion. This latter case held that 
personal property outside the State of 
| decendent’s residence was not taxable in 
|the State where decedent lived. If this 
be contended to include intangible per- 
sonal property, it is contrary to Blodgett 
v. Silberman, supra, and from the deci- 
sions from New York cited in the briefs 
in the last mentioned case, evidently 
contrary to the now accepted doctrine in 
New York. See also Rhode Island Hos- 
pital Trust Co. v. Doughton, 70 L. Ed. 
1475; 43 A. L. R. 1874, 

In re Lord’s Estate, 97 N. Y. S. 553, 





died leaving his estate to his wife, also 
resident of New Jersey. Among other 


in a safe deposit box in New York. Be- 


New York sought to tax their transfer 
from Mrs. Lord’s estate as property be- 
longing to her within the State of New 
York. The court there said, quoting from 
the case of In re Matter of Houdayer 
(N. Y: 44 N. E. 718): : 

A reasonable test in all cases, as it seems 
to me, is this: Where the right, whateyer it 
may be, has a money value and can be owned 
and transferred but cannot be enforced or 
|converted into money against the will of the 
person owning the right without coming into 
this State, it is properly within this State 
for the purposes of a succession tax. 

Applying the doctrine above announced 
to the facets herein, we have this result: 
| Samuel M. Rothchild was a resident of 
this State. His estate was probated 
herein. Hence his interest in his father’s 
'estate was property within this State 
fer so of the estate of Anne Falk’ Roth- 

child. 


Rule Governing Taxable 
i\Interest Is Set Forth 


That the above case is not authority 
|for the proposition that because the per- 
sonal property of the estate of Joseph 
M. Rothchild was in California, Samuel 
|M. Rothchild at his death had no taxable 
interest therein is apparent from the 
way it is treated in the notation in 46 
L. R. A. (N. S.) 1167 at 1178, where, 
after citing and discussing this case, it 
is said: 

As to whether a tax is payable at the 
domicile in respect of decedent’s interest in 
the estate of one who was domiciled in 
another jurisdiction, or had personal prop- 
erty in such jurisdiction, see infra II 


stated: 

. . . A succession or inheritance tax 
{imposed by the State or county of the 
| decedent’s domicile is payable in respect of 
| personal property, at least intangible prop- 
erty, not otherwise exempt, although the 
evidences thereof are physically absent from 
the jurisdiction. 


The note to the case of Ffick v. Penn- 
| sylvania, 49 L. Ed. 1058, 42 A. L. R. 316, 
i note, 327, indicates the number of States 
which prior to the decision in Blodgett v. 
Silberman, supra, had held that intangi- 
ble personal property, wherever situ- 
ated, was taxable at the domicile of the 
decedent. 

In re Phelps’ Estate, 168 N. Y. S. 536, 
the facts were as follows: 

S. P. died in December, 1902. His 
father, W. W. P., died in 1894. both resi- 
dents of New Jersey. W. W. P. pos- 
sessed shares of stock in the National 
City Benk. S. P. was W. W. P.’s residu- 
ary legatee. The trustees and executors 
of W. W. P.’s estate by mutual agree- 
ment reinvested the proceeds derived 
from the sale of this stock and held at 
the time of S. P.’s death 2,625 shares. 
The bank refused to transfer them on 





Women Must Pay 
Tax on Clubhouse 








Building Used for Other Pur- 
poses, N. J. Board Finds 





State of New Jersey: 
Trenton, Dec. 26. 

The State board of taxes and assess- 
ment has reversed a decision of the 
county board of taxation holding that 
the orristown Women’s Community 
Club is exempt from property taxes. 

This was the second time the question 
has been before the State board, which 
held that the circumstances under which 
a former assessment was upheld have 
not changed to the extent that would 
warrant an exemption. The former de- 
cision, to which the board referred, said 
in part: 

The use of this building fails to meet 
the test for exemption presented in the 
above section (general tax act of 1918, 
section 203, subdivision 4, as amended by 
chapter 221, laws of 1925). Parts of the 
building are rented to the Tuberculosis 
Society, the Red Cross, the Associated 
Charities, the Bureau of Social Service, 
Visiting Nurses and the Society for the 
Prevention of Cruelty to Animals. What 
is known as the hall in the building is 
rented from time to time to different 


|the high school students and others who 
desire its use for social purposes. The 





used in the work of the club; only part 
of the building is so used, 


Edward C. Lord, resident of New Jersey, | 


|items of property, there were securities | 


fore Mrs. Lord received these, she died. | 


At page 1179 the general rule is thus | 


See also Blodgett v. Silberman, supra. | 


| building is not “actually and exclusively” | 


are printed so that they 
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estate being probated in California, a 


Estate of Rothchild. (Idaho Sup. Ct.) 


the books unless the State ee 


waived the tax. He refused. The court 
held S. P.’s right at his death a “mere | 
chose in action in favor of one non-resi- | 
jdent against another and would not be 
taxable in this State.” (It is to be re- | 
membered that here we are not con-| 
| cerned with the tax on the transfer from | 
Joseph M. Rothchild to Samuel M. Roth- | 
child, but only on the transfer from Sam- | 
uel M. 
child and from Anne Falk Rothchild to | 
Josephine Nancy and John Falk Roth- | 
child.) 

The court said: 

“All that these latter executors suc- 
ceeded to was what Sheffield Phelps had 
at his death, which was an equitable, 
undivided interest in his father’s estate, 
and the right to call upon the executors | 
to make distribution to him. 


Ownership of Stock 
Held to Be Elsewhere 


“* %* * The real and only question 
is whether Sheffield Phelps owned these 
particular shares of stock when he died, 
being a nonresident. We think it is 
clear that he did not.” 

The last paragraph quoted is more 
nearly the situation herein and shows 
| clearly that the cited case does not sup- 
port the principle contended for by ap- 
pellant, namely, that the interest which 
|Samuel M. Rothchild had in his father’s | 
estate at his death was not property in 
this State and as such taxable herein the | 
same as the interest held by Anne Faik | 
| Rothchild in her husband’s estate. 


Examining In re Clinch’s Estate, (N. | 
Y.) 73 N. E. 35, cited and distinguished | 


| 


|in the above, we find the facts there as | 
| follows: At the time of the death of R.} 
T. C. the estate of his father, C. J. C., 
jhad not been distributed. Later it was | 
end the controversy was as to the tax} 
jon the transfer under R. T. C.’s will to 
his legatees. The court held the interest | 
of R. T. C. in his father’s estate subject | 
to the inheritance tax imposed by the 
| laws of New York. 
Counsel for appellants argue that this 
|was only one transfer while here we 
| have two. If the principle, however, be 
sound, that an interest in an undistributed 
estate is taxable property, it matters not 
i how many transfers there be. Each one 
lis a distinct taxable transaction, the only 
juncertain question being the value of 
|such interest, an entirely different and 
| distinct question to be determined when 
the amount of the interest should be 
ascertained. See also In re Hazard’s 
Estate, 177 N. Y. S. 569; In re Hubbard’s 
| Estate, (N. Y.) 137 N. E. 17. | 
One principle underlying the decision 
| in In re Clinch’s estate, supra, is to the 
| effect that the validity of a bequest or 
devise and their enforcement rest upon 
| the law and courts of the place where | 
| the decedent resides and such an inter- 
|est may therefore be subject to a tax. 
| See also In re Cordon’s Estate, 99 N. Y. 
|S. 630. In the case at bar, the right of 
{the claimant, Anne Falk Rothchild, 
against the estate of Samuel Marx Roth- 
child received its validity and depended | 
' for its enforcement on the laws of Idaho. | 
The same is true of the claims of Jose-} 
phine Nancy and John Falk Rothchild! 
against the estate of their mother, Anne 
Falk Rothchild. As neither claim could 
have been enforced without the sanction 
of the law of this State. we believe the! 
State may rightfully exact a tax on each 
transfer. 


Respondent’s Contention 
|Upheld in Prior Case 


In re Clinch’s estate, supra, has been} 
clearly held to lay down the doctrine con- 
tended for by respondents in In re Haz- 
ard’s Estate, (N. Y.) 126 N. E. 345, as 
follows: 

“Matter of Clinch, 99 App. Div. 298, 
90 N. Y. S. 923, affirmed 180 N. Y. 300, 73 
N. E. 35, upon which much reliance is 
placed by respondent, merely determines 
that an interest in another estate, not 
distributed at the time of death, is tax- 
able when paid. It fixes the time for 
ascertaining the amount of transfer tax, 
but does not determine what that amount 
shall be. The question here presented 
was not raised in that case.” 

See also In re Bijur’s Estate, 216 N. 
Y. S. 523. 

The apparent contrary holdings of 
other New York cases are explained by | 
the difference in the statute by later 
amendments as noted in In re Scully’s 
Estate, 194 N. Y. S. 351. 

In re Watson’s Estate, 198 N. Y. S. 
898, cited by appellant, concerned the 
interest of a nonresident, while here we 
|are concerned with residents. Further- 
| more the doctrine of this case would ap- 
pear to be at variance with what Cali- 
fornia did in levying a tax on the trans- 
fer from Joseph M. Rothchild to S. M. 
Rothchild, the record showing that such 
was done. 

In Miller v. Edwards (N. J.), 89 Atl. 
987, and in Penford v. Edwards (N. J.) 
95 Atl. 128, the court held that personal 
| property in New Jersey, the subject of 
transfer from mother to daughter and 
from daughter to her legatees, where the 
daughter died before receiving the ac- 
tual proceeds of her mother’s estate, was 
not taxable in New Jersey. Respondent 
| argues that this decision was because the 
situs of the property was held to be 
where the deceased was domiciled; that 
is, New York. The case does not seem 
to so hold, but without considering what | 
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Idaho—Inheritance Tax—Double Taxation—- 
Where a resident of Idaho died leaving his wife an interest in his father’s 


died before the California estate was closed, leaving said interest to the 
children, the Idaho inheritance tax should be imposed upon both the transfer 
from the husband, to the wife, and from_the wife to the children.—In re 
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Dyer | 
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nd the wife, also a resident of Idaho, 


—IV U. S. Daily, 2901, Dec. 27, 1929. 


Authority of Mississippi 
Tax Collector Clarified 


State of Mississippi: 

Jackson, Dec. 26. 
The State tax collector has no author- 
ity to collect fees and penalties payable 
to the secretary of State by domestic 


Rothchild to Anne Falk Roth-| 2nd foreign corporations in connection | 


with filing the annual report due June 
30, Attorney General George T. Mitchell 
ruled recently in an opinion to Secretary 


| of State Walker Wood. 
Under the provisions of the statute, | 


if the corporation does not file its report 
and pay the required fee, it becomes the 
duty of the secretary of State to give 
notice to such corporation, the opinion 
points out. If the fees and penalties are 


| not paid within six months from the date 
of the notice, then it becomes the duty ' 
of the secretary of state to refer the! 


matter to the attorney general, who is 
authorized to make collection by suit, 
the attorney general held. 





Conference Is Postponed 
By Colorado Assessors 





State of Colorado: 
Denver, Dec. 26. 


It will be impossible for the tax com-| 


mission to call the usual annual confer- 


ence of the county tax assessors, ac-| 


cording to a bulletin just issued by the 
commission. No appropriation for the 


necessary expenses was made by the! 


legislature, the bulletin states. 





'Writ Denied on Tobacco 


Tax Law in New Mexico 





State of New Mexico: 
Sante Fe, Dec. 26. 


A writ of mandamus to compel the! 


secretary of state to put the tobacco 
tax law into effect and to ignore the 


referendum petitions already filed, has} 


been denied by the Supreme Court of 
New Mexico, affirming an opinion of the 
District Court of Sante Fe County. 





Farmers Are Exempt 
From Municipal Tax 





Florida Statutes Permit Grower 
To Sell Crops Without License 





State of Florida: 
Tallahassee, Dec. 26. 

Farmers who sell their farm and crop 
products in cities and towns cannot be 
compelled to pay a municipal license 
tax, Attorney General Fred H. Davis has 
ruled. The full text of the opinion 
follows: 

Section 21 of chapter 14491, acts of 
1929, reads as follows: 

“That all farm and crop products and 
products manufactured therefrom shall 
be exempt from all forms of license tax, 
State, county, and municipal, when the 
same is being offered for sale or sold 
by the farmer or grower producing the 
said products.” 

You will notice by the reading of the 
above law, which was passed at the last 
legislature, that all forms of taxes are 
} taxes 
specifically are mentioned as being pro- 
hibited. If you are selling your own 
produce, that is, produce raised by you, 
you are entitled to sell the same in any 
city or town in Florida without being 
compelled to pay a license, and any city 
ordinance which undertakes to make you 
pay a license is void, because it is in 
conflict with the above statute, which 
was just passed by the 1929 legislature. 

I would suggest that if you are in- 
terfered with in selling your produce, 
that you employ an attorney to protect 
your rights. Also, if any city or town 
has compelled you to pay a license in 
violation of the above statute, you can 
compel such city to return the money by 
bringing suit against it. You will un- 
derstand that the above statute is appli- 
cable only to the farmer who sells his 
own produce and not to commission mer- 
chants who buy and sell produce from 
farmers at a profit. 
—————— ay 
1371; Bouvier, p. 3036; 7 Words and 
Phrases 6395; 4 Words and Phrases (2nd 
ed.) 504; 6 Words and Phrases (3rd ed.) 
1006. 

“Possession” is used in connection with 
both. 31 Cyc. 924; Bouvier, p. 2635; 6 
Words and Phrases 5463; 3 Words and 
Phrases (2nd ed.) 1118. 

Were not the heirs possessed of an in- 
terest in the personal property in each 
estate immediately upon the death of 
the testator? 

Such would seem to be the holding in 
In re Clark’s Estate (Vt.) 136 Atl. 389, 
relied on by appellant, as follows; 





“It is true, as urged by the executors, | 
that the title of the legatees and distribu- | 


tees to their respective properties vested 
in them immediately upon the death of 
the testator; that is, vested in point of 
right, subject to the rights of the execu- 
tors for certain purposes.” 

This case as well as in re Morse’s 
Estate, 136 Atl. 394, discusses the right 
to tax income earned by the estate after 
the testator’s death, with which question 





the daughter possessed at the time of her | 
demise, holds rather in favor of appel- | 
lant’s position, 
In the above two cases no effect was| 
apparently given to the definition of the 
word “property” in sec. 26 of the New 
Jersey act. C. S, sec. 3387 is similar and | 
so far as material here is as follows: 
“The words ‘estate’ and ‘property’ as 
used in this chapter shall be taken to 
mean the real and personal property or 
interest therein of the testator, intestate, | 





we are not here concerned. — - 

The interest which Samuel M. Roth- 
child had in his father’s estate and which 
Anne Falk Rothchild had in her . ve 
band’s estate was not a contingent inter- 
est but was more certain, definite and 
secure than is a contingent estate, yet 
contingent estates are taxable. People 
v. Byrd (Ill.) 97 N. E. 293. 

In re Phipps, 28 N. Y. S. 380 was dé- 
cided on the ground that deceased, a 
nonresident of New York, had no tax- 





granter, bargainor, vendor or donor} 
passing or transferred to individual lega- | 


| tees, devisees, heirs, next of kin, grantees,| estate in process of settlement in New| 


donees, vendees or successors, and shall | 
| without the State, * * *” 
Thus the word “property” in C. S. sec. | 
3371 includes any “interest” in property. 
The word “seized” is usually considered 
as applicable to real property. 35 Cyc, 





able property in New York, the same 
being an undistributed interest in an 


York. To make the situation similar 


|organizations of young people, such as| include all personal property within or, W@ Would have California endeavoring | 


to tax the interest passing from Samuel 
M. Rothchild to Anne Falk Rothchild. 
The real question in the case was the 
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Tobacco Taxes 


Iowa Settles Two Suits 
Against Foreign Firms 





State of Iowa: 

Des Moines, Dec. 26. 
Settlement has been effected in two 
suits brought by the State against foreign 
| corporations doing business in Iowa with- 
out obtaining the required license, :At- 
| torney General John Fletcher announced 
| orally Dec. 23. The companies involved 
| were the Fox Film Company of New 
| York and the Merchants Trade Journal 

{of South Dakota. 

According to the attorney general, the 
‘companies paid the State a premium on 





'account of their failure to file copies of | 
articles of incorporation and pay the re- | 
| rained fees, and the suits started by the | 


| State several months ago were dropped 
without prejudice. 

| As a result of these suits, Attorney 

|General Fletcher said, virtually all for- 

| eign corporations operating in the State 

| have qualified in the prescribed manner. 





‘Illinois Refuses Refunds 
| On Taxes to Oil Company 


| State of Illinois: 

| Springfield, Dec. 26. 
The Supreme Court of Illinois has re- 
{fused to grant a refund to the Standard 
|Oil Company on account of gasoline 
taxes which were paid under the uncon- 
stitutional act of 1927. “The appellee,” 
the court said, “acted merely as an inter- 
mediary between its customers and the 
department of finance. It paid the tax 
not out of its own funds, but by the col- 
lections from its customers for the par- 
; ticular purpose. It now seeks to recover 
what it has not refunded and does not 
intend to refund to its customers.” The 
company asks the interposition of a cour? 
of equity to recover money which does 
not belong to it, the court held, citing 
Richardson Lubricating Co. v. Kinney 
(IV U. S. Daily, 2119). 





Excessive Levy by County 





State of Nebraska: 

Lincoln, Dec. 26. 
A county cannot make a levy in excess 
of 3% mills, except when authorized to 
| do so by the voters of the county at an 
lelection, according to an opinion ren- 
dered by Attorney General Sorenson to 
State Tax Commissioner Harry W. 
Scott. 
informed, it was stated, that some coun- 
ties have already reached the maximum 
county levy as fixed by statute, and in 
addition have made levies for other 
county purposes, such as 


emergency 


fund, soldiers’ relief fund, etc. 





State Levy on Incomes 
Gains in New Hampshire 





State of New Hampshire: 

Concord, Dec. 26. 
John_G. Marston, director of the in- 
come tax division of the State tax com- 
mission, has announced that taxes as- 
sessed against incéme from interest and 
dividends of New Hampshire citizens 
this year totaled $597,069.31. This is an 
increase of approximately $34,000 over 
the amount assessed a year ago. The 
taxes were assessed on income received 
during the calendar year 1928. In 1928, 


was $563,587.69. 

This amount is collected by the State 
and returned to the cities and towns of 
origin, less costs of collection. The cost 
of collection this year will amount to 1.9 
per cent, Mr. Marston estimated. Distri- 
bution to towns and cities will be made 
the latter part of this month. 


School Districts in Texas 
Denied Tax on Intangibles 





State of Texas: 
Austin, Dec. 26. 
Intangible property and rolling stock 
of railroads are not subject to taxation 
by school districts, even where the dis- 
tricts comprise an entire county, accord- 
ing to an opinion given Dec. 20 by At- 
torney General R. L. Bobbitt to Comp- 
troller S. H. Terrell. 





Uniform Assessment 
Is Sought in Lowa 





Wide Variation in Basic Rates 
Found in Survey 





State of Iowa: 
Des Moines, Dec. 26. 

The joint legislative committee on 
taxation has submitted its first report to 
Governor Hammill. The committee is 
composed of six members of the legisla- 
ture and the three members of the State 
board of assessment and review. Sena- 
tor C. F. Clark is chairman of the legis- 
lative division and Louis H. Cook is 
chairman of the State board. 

“Sentiment in Iowa is strongly op- 
posed to a general gross sales tax, and 
such a tax is not being seriously con- 
sidered,” the report says. 

“A careful survey and computation 
made by the State board indicates that 
an individual income- tax with low ex- 
emptions and graduated rates not ex- 
ceeding those imposed in other States 
would raise something more than $4,000,- 
000 a year, and a flat rate income tax on 
corporations at the rate of 4 per cent, 
which is about the average in other 
States, would raise something more than 
$3,000,000 a year,” according to the re- 
port, 

A further study of special sources of 
revenue will be made, the report states. 
Public hearings will be held when re- 
quested, at which suggestions or recom- 
mendations by interested taxpc*;ers or 
groups of taxpayers will be welcome. 

“The first problem before the com- 
mittee is that of providing for more 
equitable assessments under the present 
general property tax,” the report states. 

“It appears that in one city, real estate 
is assessed on a basis of 70 per cent of 
actual value; another 65 per cent; 
another 45 per cent; another between 40 
and 45 per cent, and-one at 80 per cent. 
These percentages apply to the average 
; assessment, but the worst feature of this 
jinequality is the fact that farms and 
homes of moderate values frequently 
are assessed at from 60 per cent to 80 
per cent of actual value; the better class 
of homes, farmers and business proper- 
ties from 35 per cent to 60 per cent; 
| while residences and business properties 
|of larger values are assessed at from 20 
per cent to 85 per cent, and not in- 
frequently at less than 20 per cent.” 





Denied in Nebraska Ruling | 


The tax commissioner has been | 


bridge fund, mothers’ pension fund, poor | 


Mr. Marston said, the amount assessed | 


Procedure in Selling 


Property for Taxes 


Defined for County 





Delinquency in Year After 
Sale to an Individual Ex- 
| plained by Counsel 








State of Montana: 
Helena, Dec. 26. 
When taxes become delinquent the 
, year following a tax sale to an indi- 
ividual, the property again should be 
| sold for taxes, First Assistant Attorney 
| General L. A, Foot ruled recently in an 
;opinion to the County Attorney at 
| Shelby. The full text of the opinion fol- 
| lows: ‘ 
| You have requested my opinion as to 
whether the county treasurer is’ follow- 
ing the proper procedure by exposing for 
sale property upon which there are de- 


previous tax sale was to an individual 
purchaser or struck off to the county. 
Also would the rule be the same if the 
county assigned these certificates of sale 
of the property struck off to it. In this 
regard you state that it has been the 
practice after sale of lands for delinquent 
taxes whether to the county or to an in- 
dividual to’ again expose the same for 
sale the third year thereafter. 

Section 2231 R. C. M. 1921 provides as 
follows: 

In case property assessed for taxes is pur- 
chased by the county, pursuant to pro- 
visions of section 2191 of this code, it must 
j be assessed the next year for taxes in the 
same manner as if it had not been so 
purchased. But it must not be exposed for 
| sale, and the sale thereof, under such as- 
; sessment, must be adjourned until the time 
; of redemption under the previous sale shall 
| have expired. 

This section applies only to property 
purchased by the county and has no ap- 
plication to property purchased by the 
| individual. 
| _ The purpose of the statute is clear as, 

the county being in a position to obtain 
|a tax deed to said property at the end of 
| the three-year redemption period, no nec- 
|cessity exists for further sale and the 
county is fully protected for subsequent 
taxes during the redemption period by 
the provisions of section 2233 R. C. M. 
1921, which provides: 

In case property is sold to the county es 
purchaser, pursuant to section 2191 of this 
code, and is subsequently assessed, pursuant 
to section 2231 of this code, no person must 
be permitted to redeem from such sale, 
except upon payment also of the amount of 
such subsequent assessment, costs, fees and 
interest. 





vidual the county is not in this position 
and for that reason is not restrained 
from again offering the property for sale 


the taxes become delinquent the next 
year after the sale to an individual it 
should be again sold for these taxes, 
When the county has assigned its cer- 
tificate of sale it is in the same position 





as though the property had been struek, 


off to an individual in the first place and 
the tax sale should be held accordingty. 





Federal Court Procedure 


‘Law of Montana Governing. 


linquent taxes after three years when - 


When the property is sold to an indi- - 


| within the three-year period and should . 


Is Called Too Technical 


[Continued from Page 1.1 
| dations of the Commission will be spon- 
sored following this report, he stated. 

Perhaps the most important bill among 
those to be given first attention by the 
Committee is that regarding injunctions 
in labor disputes, Mr. Norris said. Ex- 
tensive hearings on a bill of this nature 
were held by Senator Shipstead (Farmer- 
Labor), of Minnesota, and given consid- 
eration by the Committee during the 
70th Congress, he explained. 

The measure was rewritten by the 
subcommittee, composed of Senators 
Norris, Blaine (Rep.), of Wisconsin, and 
Walsh (Dem.), of Montana, and reported 
favorably to the full Committee. Action 
was not taken by the Committee. 








Arkansas to Tax Property 
At Half of Market Value 


State of Arkansas: 
| Little Rock, Dec. 26. 
| Property will be assessed at 50 per 
jcent of its true or market value for 
| 1980, according to official certificates 





forwarded by E. W. Brown, chairman of . 


the Arkansas tax commission, to tax 
officials of the 75 counties, including 
assessors, county judges, county clerks 
and boards of review or equalization. 
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Bills to Transfer 
Air Control Opposed 
By Senator Bingham 





Interstate Commerce Com- 


mission Lacks Aviation 
Background of Commerce 
Officials, He Says 


Aviation legislation before Congress 
includes three bills that would place air 
transportation under control of the Inter- 
state Commerce Commission, according 
to an oral statement Dec. 24 by Senator 
Bingham (Rep.), of Connecticut, chair- 
man of the Joint Committee on Aerial 
Coast Defense and of the Joint* Commis- 
sion on Airports. 

These measures are the bill (S. 1880) 





fntroduced by Senator Bratton (Dem.), | 


of New Mexico; the bill (S. 1864) intro- 
duced by Senator Walsh (Dem.), of Mas- 
sachusetts, and the bill (H. R. 4286) in- 
troduced by Representative Cable (Rep.), 
of Lima; Ohio, which is identical with 
the Walsh bill. 

Senator Bingham stated that he was 
opposed to such provision and supported 
the present arrangement. ‘ 

articular virtue in transferring to the 
nterstate Commerce Commission those 
powers delegated to the Department of 
Commerce,” said the Senator. 


Asks Defeat of Biil 


The Senator emphasized the aviation 
experts developed by the Department o: 
Commerce, under whose jurisdiction avia- 
tion now falls. Transfer of control over 
aviation would mean the transfer of this 
group of men, he said, adding, “I think 
the defeat of this measure for the inter- 
state commerce control of aviation 1s 
vitally necessary unless we make ar- 
rangements to change the personnel of 
the Commission entirely and replace it 
with men who have an aeronautics back- 
ground.” 

Other aviation bills before Congress 
include a bill (S. 160), introduced by 
Senator Bingham to double the number 
of Reserve Officers ‘raining Camrs now 
authorized so that students could have 
ground school training in aviation be- 
fore they are graduated from college. 

A second bill (S. 1947), sponsored by 
the Connecticut Senator is one to pro- 
vide for investigation of accidents in 
civil air, navigation. It amends the air 
commerce act of 1926. 

Amendments Explained 


The air commerce act requires the 
Secretary of Commerce to investigate air 


accidents, but makes no provision to pro-; 


tect him against damage suits if his 
findings are harmful to a business con- 
cern, Senator Bingham _ explained. 


Furthermore the act does not give him | 


power to subpoena witnesses, he said. 


The amendment introduced is to pro-! 


vide for these two matters. 

Another bill (S. 2214) before Con- 
gress is sponsored by Senator Schall 
(Rep.), of Minnesota, and would pro- 
vide an appropriation for planes for fly- 


ing schools to encourage civilian flying. | 
Phe report from the Joint Committee 
on Aerial Coast Defense as to whether | 


the Army or the Navy should have the 
chief responsibility for co@t defense by 
air, is not ready, Senator Bingham said. 
The Committee will report directly to 
Congress and is authorized to make rec- 
ommendations. 





Decisions in Uncontested 
Finance Cases Announced 





The Interstate Commerce Commission 
on Dec. 26 made decisions in uncontested 
finance cases which are summarized as 
follows: 

Report and certificate in F. D. No. 7934, 
authorizing the acquisition by the Michigan 
Bell Telephone Company of the properties 
of the Benzie Consolidated Telephone Com- 
pany, approved. 

Report and certificate in F. D. No. 7948, 
authorizing the acquisition by the Ohio 
Bell Telephone Company of the properties 
of the Chester Telephone Company, ap- 


proved. 
Report and order in F. D. No. 7973, au- 
thorizing the Kansas, Oklahoma & Gulf 


Railway Company to issue $219,000 of first- 
mortgage gold bonds 5 per cent series 1978, 
in reimbursement of capital expenditures 
not heretofore capitalized; said bonds to 
be pledged and repledged from time to 
time as collateral security for short-term 
notes, terms and conditions prescribed, ap- 
proved. 

Report and order in F. D. No. 7991, au- 
thorizing the Pittsburgh & West Virginia 
Railway Company to issue at not less than 
par not exceeding $2.000,000 of unsecured 
short-term notes at a rate of interest not 
to exceed 542 per cent per annum in con- 
nection with the construction of the appli- 
cant’s Connellsville extension, approved. 

Report and certificate in F. D. No. 7893, 
authorizing the Bennettsville & Cheraw 
Railroad Company to operate a portion of 
a line of railroad in Marlboro, Dillon and 
Marion counties, S. C., approved. 





Federal Prisoners 


Build Alaska Roads 





Justice Department Approves 
Voluntary Labor System 





Road building with the use of volun- 
tary Federal prison labor has been inau- 
gurated in Alaska, the Department of 
Justice announced on Dec. 26. The full 
text of the Department’s statement fol- 
lows: 

A report has been received at the De- 
partment of Justice from Alaska regard- 
ing the inauguration of an experiment 
on road building with the use of volun- 
tary Federal prison labor. The Federal 
Government: operates its own jails in 
Alaska, it being a Territory. Recently 
a@ suggestion was made to the Depart- 
ment by United States Marshal White. 
in the Juneau district, that a plan had 
been evolved there for the use of Fed- 
eral prison labor in road construction in 
projects upon which there would be no 
competition with outside labor. Gov- 
ernor Parks, of Alaska, is interested in 
the project. 

The plan was approved by the Depart- 
ment as being in line with the general 
plans adopted by the Federal Prison Bu- 


reau for giving employment to prison | 


labor under the most feasible conditions, 
thereby constituting a measure of real 


prison reform in that it would assist in| 


allaying the unrest which is widely prev- 
alent in the overcrowded prisons in 
which Federal prisoners are confined. 

In the first Alaska project a crew 
made up of voluntary prisoners were set 
to work under a guard on what is known 
as the Perseverance Mine Road outside 
of Juneau, 
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Inland Waterways 


Minnesota Ore Carrier to Be Obtained 


By Duluth, Missabe & Northern Road) [niform Rates for 





Acquisition of 270-mile Iron Range Railway Is Authorized 


By Interstate Com 


merce Commission 





Acquisition by lease of the Duluth 
| & Iron Range Railroad by the Du- 
| luth, Missabe & Northern Railway 
| has been authorized by the Interstate 

Commerce Commission. The Iron 
Range is 270 miles long and extends 
from Tower to Missabe, Minn. 

The stock of the Missabe is owned 

by the United States Steel Corpora- 
tion through the Minnesota Iron 
Company, which also owns the Trou 
Range. A part of the text of the Com- 
mission’s report on its order of ac- 
quisition was published on Dec. 26. 
The remainder of the text follows: 
| The advantage of using the docks of 
| both carriers according to varying needs 
| was pointed out. In the matter of equip- 
| ment, a practicable saving may be ef- 
| fected in reducing the number of ore cars, 
| because the peak traffic does not neces- 
sarily occur at the same time on both 
|roads. Nearly 80 per cent of all equip- 
| ment is ore cars of special design, which 
| virtually prohibits their use in other 
| traffic. 
These cars are out of service during 


gation is closed, and they are then re- 
| paired. Considerable equipment, which 


lis no longer needed because of the de- | 
|pletion of the forests and the advent | 


lof motor trucks, may be dispensed with. 


!In the matter of terminals and stations, | 


| economies can be effected by eliminating 
| duplicate facilities. The surplus capacity 
ef some shops for certain classes of re- 
pairs can be utilized by rearranging the 
work of the two carriers, and the same 
principle may be applied in the case of 
| coal docks. E 
lthe purchasing department and in the 
stock of materials carried. 


Labor Forces 


Not to Be Reduced 


| Additional savings are expected 
through standardization methods, reduc- 
tion of waste, changes in routing, ete. 


|In connection with the general plan, the | 
|applicant’s president testified specifically | 


| 


|that the program does not contemplate 
| reduction in labor forces, but that busi- 
/ness and traffic conditions, will govern. 
and that the men have always been, and 
will continue to be, treated fairly. The 
witness also stated that any rearrange- 
ment of service to be made would be sub- 
jee: to the approval of the regulatory 
bodies, and would not work any hardship 
on those who use the lines. Assurance 
was further given that existing routes 
| would be maintained and the wishes of 
| shippers would be respected. 

The plan offers material public bene- 
fits in one-line rates and routings, in- 
creased facilities for mixing ores to ob- 
| tain the desired grades, and the availabil- 
| ity of either lake terminal if an accident | 
temporarily blocks access to the other. 


The desirability of financially strengthen- | 


ing the weaker carrier is a favorable 
consideration, especially in view of a 


fon ore, may be expected on miscellaneous | 
business where the joint rates are now} 
|85 per cent of the sum of the locals. | 
| This would probably be the only rate 
| benefit from the unification, and it was, 
| shown to be applicable to « very small} 
| percentage of the traffic. One tariff wii! | 
|be published for the combined roads. | 
| Whether or not the proposed economies 
| will result ultimately in lower rates,| 
| under our approval, such economies are 
| evidently feasible to a large extent and 
| constitute a sound argument in favor of 
| the plan. 

With respect to the preservation of 
|competition, it appears that the nature 





|; of ownership of these carriers and their | 


| chief traffic renders the proposal some- 

what unusual. The territories respec- 
|tively served are, however, practically 

separate. At Eveleth and Biwabik only 
|are the Missabe and the Iron Range ex- 
|clusively competitive, and the general 
| situation will not be changed appreciably 
| by the unification, 


Acquisition Held 
To Be in Public Interest 


The Great Northern Railway reaches | 


|many points on the Missabe and a few 
'on the Iron Range, and this competition 
would remain. ° Detailed statistics of the 
| tonnage hauled by each road from the 
| several local districts, and the ore re- 
|serves in each district, were introduced 
jin evidence. It is unnecessary to dis- 
cuss these figures. Of an _ estimated 
quantity of 1,224,287,559 tons of devel- 


| oped and reserve ore, the Steel Corpora- 
| tion controls 802,431,040 tons. 
In our opinion the unification of these 





Economies are proposed in| 


| carriers will not adversely affect any 
| interest with respect to the preservation 


|of competition and the maintenance of | 


lexisting routes and channels of trade 
jand commerce. ; 

| The intervener, whose direct interest 
| in the case did not appear, adduced no 
| evidence and bases his objection to the 
| unification upon the following allega- 


'tions: That the carriers are now op- 
}erating in violation of the commodities 
|clause of the interstate commerce act 
‘and should not be permitted to per- 
| petuate such violation; that competition 
| will be destroyed by the domination of 
| the (Steel Corporation) monopoly; that 
|a showing of public interest has not 
'been made; that the estimated savings 
|are not a sufficient justification for the 
{plan; that the unification will result in 
a single system for ownership and opera- 
tion; and that the rights and privileges 
'of organized labor on the Iron Range 
| will be destroyed. We are not persuaded 
| by the record that these objections have 
| sufficient merit to prevent an affirmative 
| finding. 

Upon the facts presented we find that 
the acquisition by the Missebe of con- 
| trol, by lease, of the railroad and prop- 
erties of the Iron Range, as described 


interest, and that the terms and con- 
| ditions of said lease, and the considera- 
| tion to be paid thereunder, are just and 
reasonable. 











in the application, will be in the public} 
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| sary for application generally throughout 
: the State, and the record before us is not 
jsufficiently comprehensive for their estab- 
lishment at this time. Therefore, when 
request is made, the commission will give 
further consideration to the establish- 
ment of such rates when justified. 


It appears necessary in this order to 
give consideration to the establishment 
of charges for the service of collecting 
and the remitting of C. O. D. charges. 
| A separate charge for collecting and re- 
mitting the amount of C. O. D. bills for 
C. O. D. shipments is now being made by 
many truck operators, and in some in- 
|stances compares favorably with the 
|eharges now assessed on shipments by 
express. From conferences with a num- 
ber of operators and from the record be- 
|fore us, we are of the opinion and find 
[that the amounts hereafter set forth 
| are reasonable and adequate charges for 
collecting and remitting the amount of 


| such C, O. D. charges.” 
Now, therefore, it is ordered, That all 





|common carrier truck operators within 
|the State of Wisconsin be and the same 
are hereby authorized and directed to dis- 
continue their present rates, rules, regu- 
lations and classifications applying on ali 
| shipments of freight by truck and estab- | 





possible future dimunition in ore traffic. | 
A reduction in freight rates, other than | 

















Sugar Land Railway Given | jish in lieu thereof the xan rules, ~ 
$55 * liations and classification shown in Ap- 
Permission for Extension pais: A wine Seanees 
Appendix A 
| Permission to construct and operate; Rates in Cents Per 100 Pounds 
| a 12-mile vreige ee < its ~ of =. Ist 2nd 3rd 4th 
.|road in Fort Ben ounty, Tex., has ‘ 
been granted to the Sugar Land Rail- sy a) gy — a 
|way by the Interstate Commerce Com-; j9 |''''') ¢ 22 18 15 | 
| mission in a report and order in Finance) 15........ 28 24 20 15 
Docket No. 7903 made public Dec. 26. 20. .eeeeee 29 25 20 16 
The Sugar Land Railway is a subsid- 30 risieaieass oe g6 22 i 
iary of the New Orleans, Texas & Mex-| 35. 29 24 18 
ico Railway. | 40 30 25 19 
| 45 31 26 _ 
° | 50 32 27 mS 
‘Road Permitted to Abandon 5; 3 28 ee 
° ° 60 36 £9 ‘ 
| Englewood to Calcite Line  ¢5 378 24 
j { 70 359 82 25 
_ . ‘ ek S76 41 24 26 
The Chicago, Burlington & Quincy! go 43 35 38 
Railroad has been granted authority by| 35 44 36 29 
the Interstate Commerce Commission in| 90 46 38 3 
Finance Docket No. 7910 to abandon| 95 48 79 31 
operation of a 42-mile narrow gauge line| 100 2 = 
|of railroad extending from Englewood to! {°° = = 32 
Calcite, S. Dak., it was announced in a 115 53 3 a. 
report and order Dec. 26. | 120. 54 44 35 
Cy eer 55 46 36 
° 130. 56 46 36 
New Hearing Asked ss a a 
. ' - C 
On Transit Contract) '4 oe 
160 = 5 40 
170. 6 3 42 
|Petition in Los Angeles Case! 1:0 66 55 43 
. 5 
| Filed in Supreme Court js ° + = 
210 72 60 47 | 
| The railroad commission of the State = - oe = 
|of California and the City of Los Angeles| 949 77 64 59 
have just filed a brief in the Supreme} 259 79 65 Bl 
Court of the United States in which they} 260 80 66 52 
esk the court to reconsider its action of| 270 82 67 53 
|Dec. 2, in its decision in the case of ae ’ e = 
the Railroad Commission of the State| 55, = os 
|of California et al v. Los Angeles Rail-! 319 87 1 5G 
|way Corp., No. 60. (IV U. S. Daily} s20..:.23°° R88 72 57 
| 2574.) 330. 89 74 58 
The Supreme Court held that the City| $2) = bs 4 
of Los Angeles had no authority to enter 360. 93 76 60 
;into contracts with the company operat-| 379° 04 78 61 | 
ing the street railway system in the| 380.. 95 78 62 
city and fixing the fare at 5 cents and; 390.. 97 80 63 
that the company is, therefore, not bound| 499........ £8 81 63 
;by such agreements and has the right) Where rates are not shown for the 
|to apply to the railroad commission of! exact distance, the rates for the next 
the State when its fares become unrea-| greater distance in the scale will apply. 
|sonable and do not yield a fair rate of| Fractions of one-half mile or over will 
| return, ; |be counted as 1 mile; fractions less than 
Even if the contracts were binding at| one-half mile will be dropped. 
jone time, the opinion continued, they A table of mileages showing the short- 
were abrogated when the railroad com-|est distance between stations shall be 
mission asserted jurisdiction over the ap-| filed in tariff form with the rates herein 
| plications of the companies to determine authorized. 
|@ just and reasonable rate. | The scale of rates above authorized | 
The appellants in their petition for 4| will be subject to the less-than-carload 
|rehearing reiterate their former argu-|ratings, rules, regualtions, and packing | 
ment that the city had the power to|requirements of Western Classification 
make such contracts and that they were|No. 60, supplements thereto or reissues 
|binding on the company. “The rates| thereof, except that rules numbers 1, 7, 
prescribed in the various franchises! 10, 14, 15, 16, 23, 24, 25, 26, 27, 28, 29, 





would be binding upon the company even 
|if the California law were silent on the 
|question of power in the city to con- 
'tract as to rates,” the petition argues. 









No, 22404.—Long Beach Chamber of Com- 
merce v. Los Angeles & Salt Lake Rail- 
road et al., is assigned for hearing Jan. 
24 at Long Beach, Calif., before Exam- 
| iner Fleming. 

| No. 22772.—The Southern Traffic Associa- 
| tion v. Louisville & Nashville Railroad 
| et al., reassigned for hearing on Jan. 25 


at Knoxville, Tenn., before Examiner 
| McChord. 
Finance Docket No, 7353.—Application Long 


Island Railroad for authority to abandon 
a part of its Whitestone branch, is as- 
signed for ora! argument Jan. 28 at Wash- 
| ington, D. C., before Division 4, 
Finance Docket No. 5897.—Deficit status of 
Mississipi & Western Railroad, is as- 


signed for oral argument on Jan. 29 at! 


Washington, D. C., 
No. 227 
pany et al. v. Cedar Rapids & Iowa City 
Railway et al., is reassigned for hearing 
on Jan, 29 at Kansas City, Mo., before 
Examiner Disque. 
Finance Docket No, 7737. 


before Division 4. 


| 
| 
| 


Construction of 


ginia Ry. Co., is assigned for oral argu- 
ment Jan. 29 at Washington, D. C., before 
Division 4. 


Company v. Norfolk & Western Railway 
et al., and No, 22602, Sub. No, 1.—Blue- 
field Produce & Provision Company v. 


Norfolk Southern Railroad et al., is re- 


Company et al. v. Alabama & Mississippi 
Railroad et al., are assigned for further 





hearing Feb. 3 at Kansas City, Mo., and 
Feb. 10 at Tulsa, Okla. before Examiner 
Waters. 

No. 22823.—F. S. Royster Guano Company 


v. Baltimore & Ohio Railroad et al» is 


4 





Calendar of the 


Interstate Commerce Commission 


80.—Lehigh Portland Cement Com- |} 


branch line of Pittsburgh & West: Vir- | 


No. 22602.—Bluefield Produce & Provision | 


assigned for hearing on Jan. 30 at Blve- 
field, W. Va., before Examiner McChord. 

No. 17000, Part 11-A, Rate Structure In- 
vestigation.—_Rates on sand, gravel and 
crushed stone from and to points in 
Kansas and Missouri, is assigned for 
hearing Feb. 3 at Kansas City, Mo., be- | 

| fore Examiner Waters. 

No, 14617 and Related Cases—-Acme Brick 


reassigned for hearing on Feb. 3 at Wash- 
| ington, D. C., before Examiner Pyle. 
|No. 17000, Part 11.—Rate structure investi- 
gation, sand and gravel, is assigned for 
further hearing Feb. 10 at Tulsa, Okla., 
before Examiner Waters, in so far as it! 
| involves the rates on silica sand. 

Investigation snd Suspension Docket No. 

| 8130.—Consolidated southwestern cases, 

| is assigned for further hearing on Feb. 

24 at Dallas, Tex., before Examiner 

Taylor, respecting rates on: Cullet; 

glassware, including glass lamp and lan- 

tern chimneys, globes, fonts and shades; 
tumblers, glass, machine pressed (see 
glassware). The hearing in respect of 
the above commodities heretofore as- 

siened for Feb. 19 at Muskogee, Okla., 
| will proceed as set. 

No. 13535 et al.—Consolidated southwestern 
eases. Dockets Nos. 13535, 13800, 14880, 

| 14116, 15463 and Investigation and Sus- 

pension Dockets Nos. 2097 and 2271, as 
reopened by order of June 3, 1929, re- 
specting lawful rates on: Glass bottles, 
jars, etc., viz., glass bottles, carboys, demi- 
| johns or jars, not otherwise indexed by 
| mame in current western classification, 
| jelly glasses or jelly tumblers, including 
caps, covers, stoppers or tops, straight 
or mixed carloads, minimum weight 30,- 
000 pounds, from and to the points em- 
braced in the respective proceedings, ex- 
cept rates thereon from points in the 
Southwest to points on, north and east 
of the Missouri and Mississippi rivers, 
are assigned for further hearing Feb, 24 
at Dallas, Tex., before Examiner Taylor. 
The further hearing in these dockets 
heretofore assigned for Feb. 19 at Mus- 
kogee, Okla., will proceed as set. 

Finance Docket No. 7852.—Application Wyo- 
ming-Montana Reilroad for certificate to 
aceuire, construct and operate lines of 

| vailroad in Montana, Wyoming and Colo- 

rado, ete., now assigned for hearing Jan. 
7 at Casper, Wyo., before Examiner Davis, 
is eancel'ed and reassigned for hearing 











33, 34, 35, 37, 42, and 43 shown therein 
will not apply. 

The minimum charge on a single ship- ; 
ment will be that provided in rule 13 of | 
Western Classification above referred to. 

The bill of lading to be used in the 
transportation of all freight by truck 
will be the uniform bill of lading shown 
on pages 37 and 38 of Western Classi- 
fication No, 60, supplements thereto or} 
reissues thereof, including the rules and: 
regulations shown thereon applicable to 
less-than-carload freight. 

When C..0. D. shipments are offered 
for transportation, the charges herein- 
after set forth shall be collected in addi-| 
tion to the line haul charges’ for the 
service of collecting and remitting the 
amount of such C, O. D. charges. 

On collection of $50 or less, $0.25 per 
shipment; to $75, $0.30 per shipment; 
to $100, $0.35 per shipment; to $200, 
$0.50 per shipment; to $500, $0.75 per 
shipment; more than $500, $1 per ship- 
ment. 

The rates, rules, regulations and classi- 
fication prescribed herein must be pub- 
lished to become effective on Mar. 1, 1930. 





Southern Pacific Seeks 
Right to Acquire Line, 





The Southern Pacific Company applied 
to the Interstate Commerce Commission 
on Dec. 26 in Finance Docket No. 8010 
for authority to acquire control of the 
13-mile Clackamas Eastern Railroad, in 
Clackamas County, Oreg. The control 
proposed is to be effected by purchase 
of capital stock. 

The Clackamas Eastern Railroad pro- 
poses to issue $250,000 of common stock 
to be delivered to. the Southern Pacific 
in payment of the full par purchase 
price for the stock. 

The application pointed out that the 
proposed acquisition will enable’ the 
Southern Pacific to operate more effi- 
ciently the Clackamas than is possible 
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Flood Control Is Most Difficult Task 


In History, Declares Senator Ransdell | 





port of Greatest Piece of Constructive Legis- 
lation,” Asked in Radio Address 





The 
area of the Mississippi Valley subject 
to overflow is about 30,000 square miles, 
somewhat larger than that of these five 
States combined. It is true that the 
Valley lands are not as highly developed 
as those, of these States, and nothing 
like as many people reside on them. 
However, many parts of this overflow 
area are well developed, with about 
8,000,000 acres in improved farms, inter- 
spersed with 6,000 miles of railways, as 
great a mileage in improved highways, 
many towns and cities, including New 
Orleans. The population of the Valley 
has more ‘than doubled in the last 50 
years, and more than trebled in wealth. 
It has cost huge sums to develop its 
farms, drainage systems, highways, rail- 
wayg, towns and cities, and a very heavy 
indebtedness rests on this property. The 
bonds and mortgage notes representing 
these debts are held largely by people 
in the east and north. If the Valley is 
protected from floods and permitted to 
progress these debts will be paid, but 
not otherwise. 


No Richer Land 


In This Country 


It must be remembered that agricul- 
ture, the principal industry of the Val- 
ley, is at a low ebb throughout the Na- 
tion, and if, in addition to his other trou- 
bles, the Valley farmer is forced to con- 


tend with destructive overflows every | 


few years, there is no hope for him. No 
one has thought of abandoning to the 
river the great area which has been sub- 
ject to frequent overflow. There is no 
richer land in the country. The day is 
not distant when our population will 
need this area for food supply. Even- 
tually the time will come when these fer- 
tile lands of the Mississippi Valley will 
be to the United States what the Nile 
Valley for many centuries has been to 
Egypt and the surroundinig countries. 

The agricultural products of the 
Mississippi Valley aggregate in value 
about $250,000,000, and that is only a 
portion of its wealth, for its manurac- 
ture and commerce, especially of the 
great city of New Orleans, are very 
important. , 

The flood of 1927 destroyed nearly 
200 lives, many thousands of domestic 
animals, and more than $400,000,000 of 
property values, directly and indirectly. 
The loss of these vast sums greatly 
lessened the purchasing power of the 
valley, and were seriously felt through- 
out the Republic by a great many of our 
people interested in labor, agriculture, 
manuiacture, commerce, banking, and 


| transportation: 


The overflow area embraces parts of 
the States of Illinois, Missouri, Ken- 
tucky, Tennessee, Arkansas, Mississippi, 
and Louisiana. During the flood of 1927, 
thousands of miles of their highways 
and railways were submerged, and com- 
merce thereon was badly crippled for 
several months. Business in many parts 
of - valley was practically at a stand- 
still. 

Expense Justified, 
Declares Senator 

Flood control on the Mississippi is by 
far the most difficult and expensive engi- 
neering task ever undertaken in all the 
tides of time, although it involves noth- 
ing new. The outstanding feature is its 
immensity and great aggregate cost, but 
this is so small when compared to the 
value of the property protected, that 
the expense is not prohibitive, and is 
more than justified. 

The American Congress in 1928, after 


| long and persistent effort to handle the 


problem, passed the flood control bill, 
which is the greatest piece of construc- 
tive legislation for internal improvements 
ever enacted. I say this advisedly, be- 
cause the interests involved and the ex- 
pense entailed are much greater than 
those of the mighty Panama Canal or 
any other engineering project known to 
man. Construction of the Panama Canal 
involved a determinate or fixed problem, 
which the engineer could work out in 
his office and say: “We are obliged to 
move so many tons of earth and rock; 
to build such locks and dams of concrete 
and masonry; to do certain things which 
will cost in round numbers $375,000,000 
and if Congress will give the money 
needed, ‘we can complete the project 
within 10 years.” Congress approved the 
plans; told the engineers to go to it, 
and send in their bills as the work pro- 
gressed, without any limitation on the 
amount that could be spent; and within 
10 years the giant task was completed. 

This canal is a marvel of engineering 
skill, which reflects the highest glory on 
its great builders. It has been, and ever 
will be, of incalculable benefit to America 
and the whole world. ; 


Engineers Deal 


With Uncertainties 


The problem of controlling and regu- 
ulating the accumulated rain fall of more 
than 40 per cent of the area of our 
Republic, as it pours down on that mag- 
nificient region between the Alleghenies 
and Rockies, including a small portion 
of Canada, and compelling these angry 
waters to pass in orderly progress to the 
sea through the Mississippi River—the 
Nation’s drainage ditch—is a very dif- 
ferent and much more difficult task. The 
best engineers can not tell how much 
water must be contended with during 
any given season. They can only sur- 
mise when the various rivers of the 
valley may go on a rampage. The Ohio 
with its many tributaries, especially the 
Allegheny. Tennessee and Cumberland, 
the unver Mississippi with the Illinois 
and Missouri, the St. Francis and the 
White, the Arkansas, rising in 








}eaved into the channel and been entirely 
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}and their wealth $23,621,455,000. 
Less | 


Yazoo, and the Red with its great af- 
fluents+-all pour thcir entire volume of 
waters into the Mississippi. 

The engineers may conjecture, but they 
cannot know with any degree of accuracy 
as they did with the Panama Canal! what 
forces will be opposed to them, and how 
permanent will be their works after com- 
pletion. 

At Panama they dealt with rock, ages 
old and almost imperishable, while in the 
flood section of the valley, the youngest 
part of our continent, geologically speak- 
ing, the only material is soft dirt which 
yields readily to the impact of rushing 
waters, making it extremely difficult and 
expensive to construct permanent works. 
Levees costing over $100,000,000 have 


lost. The soft banks of the stream melt 
rapidly under the rush of swift currents 
pouring around the bends, striking first 
one bank, then the other dissolving the 
loamy soil, and causing large areas of 
land with levees, houses and towns to 
be swent into the greedy maw of the 
great river. 

Enginecrs have been trying to solve | 
these flood problems for a long time. In 
1718—over 200 years ago—the first levees 
were built in front of the then village 
of New Orleans, and the riparian peo- 
ple have been building levees ever since. 
In 1879—5Q years ago—the Mississippi 
River Commission was created by act of 
Congress and charged with the duty, 
among others, of helping to solve, the 
problem of controlling the floods of the 
Mississippi. Prior to that date the na- 
tional Government had not assisted in 
flood-control work, but all of it had been 
done by the localities affected. The Com- 
mission labored well in its difficult task, 
and if Congress had been as liberal in 
appropriations for flood control as it was 
towards the Panama Canal, we would 
not have had the disastrous overflow of 
1927. Unfortunately the wise policy 
which completed our great interoceanic 
waterway 10 years after work began 
thereon was not pursued towards Missis- 
sippi flood control. 

Money was doled out to the Commis- 
sion in small: annual sums which pre- 
vented the adoption and vigorous prose- 
cution by it of a comprehensive plan to 
prevent floods. A more liberal policy 
was inaugurated by Congress in 1917,; 
and continued in the act of 1923, under 
which the local people paid about one- 
half the cost of levees, and fair progress 
was being made prior to the flood of 
1927. 

That awful catastrophe aroused the 
conscience of the entire Nation, and Pres- 
ident Coolidge, speaking for all the peo- 
ple said, “We will not allow a repetition 
of these terrible disasters.” The matter 
came before Congress and was presented 
with extreme force by the citizens and 
their Representatives and Senators from 
all the Valley States, aided and assisted 
by their colleagues in both houses, by a 
most. friendly press, and‘by the general 
sentiment of the entire country, under 
the kindly leadership of the President. 


Writ of Mandamus 
Sought by Railroad 














Northern Pacific Says Montana 
Judge Defied Supreme Court 





The Northern Pacific Railway Com- 
pany has just asked the Supreme Court 
of the United States to issue its formal 
writ of mandamus to compel District 
Judge George M. Bourquin to obey the 
order handed down by the Supreme Court 
on Dec. 2 (IV U: S. Daily 2575). 

The Northern Pacific, it is «stated, 
sought a temporary restraining order 
end an interlocutory injunction against 
the enforcement of an order of the Mon- 
tana Board of Railroad Commissioners, 
and District Judge Pray granted the 
temporary restraining order “until the 
plaintiff’s application for an interlocutory 
injunction be heard and determined by 
three judges as provided by statute.” 

Before three judges were assembled, 
it is explained, District Judge Bourquin, 
sitting alone, entertained a motion by the 
defendants to dismiss the bill on its mer- 
its and to dismiss the temnorary restrain- 
ine order. The plaintiffs objected, the 
brief declares, but Judee Bourquin over- 
ruled the objections, sustained the mo- 
tion to dismiss and entered a final de- 





cree of dismissal. 

The Suvreme Court held that. the suit 
was within the terms and spirit of sec- 
tion 880, title 28, of the United States 
Code, and that Judge Pray should have 
called to his assistance two other judges 
to hear the application for an interlouc- 
tory injunction, The court’s opinion con- 
cluded by declaring that “we assume it 
will not be necessary to issue a formal 
writ.” 

On Dec. 14, 1929, Judge Bourquin 
issued the following order: “It is ordered 
that the hearing, both in respect to the 
application for a temporary and final in- 
junction, be set for Jan, 25, 1930.” The 
appointment of a master to report his 
findings on that date also is included in 
the order. 

It is the contention of the petitioner 
that this order is not a compliance with 
the Supreme Court’s order of Dec, 2. 
Judge Bourquin should have dismissed 
his order of dismissal of May 31, 1929, 
it is argued, and Judge Pray should then 
have called two other judges to pass 
upon the application for the interlocutory 
injunction. Jt is argued that the peti- 
tioners are deprived of any hearing on 


the ' their application for an interlocutory in- 
Rockies and fed by many streams, the| junction by Judge Bourquin’s order. 





Southern Pacific to Drop 
Part of Branch in Oregon 





The Southern Pacific Company has 
been authorized by the Interstate Com- 
merce Commission to abandon 12% miles 
of its Mills City branch in Linn County, 
Oreg., it was made public by the Com- 
mission Dec. 26 in a report and order in 
Finance Docket No. 7512. 
———————— 
As a result, the flood control bill was 
passed and became the law on May 15, 
1928. This remarkable piece of legisla- 
tion recognized unequivocally the obliga- 
tion of the Federal Government to con- 
trol the floods of the Mississippi River 
and to pay the cost thereof. 

Section 2 recites that as the local in- 
terests in the alluvial valley had ex-~ 
pended approximately $292,000,000 for 
protection against floods, and “in view 
of the extent of national concern in the 
control of these floods in the interests of 
national prosperity, the flow of interstate 
commerce, and the movement of the 
United States mails; and, in view of the 
gigantic scale of the project, involving 
flood waters of a volume and flowing 
from a drainage area largely outside 
the States most affected, and far ex- 
ceeding those of any other river in the 
United States, no local contribution to 
the project herein adopted is required.” 

Full provision was made for prosecut- 
ing the work, and the sum of $325,000,- 
000 was authorized to be expended for 
that purpose. In the project adopted cer- 
tain controversial differences existed be- 
tween the plans of Gen. Jadwin, chief of | 
engineers, and those of the Mississippi 
River Commission, some of which have 
not yet been definitely settled. There 
was no material difference in their view, 
as to the necessity for greatly calcu 
and strengthening the levees, extending 
the revetments in order to prevent the 
banks from caving, and constructing the 
Bonnet Corre spillway for the protection 
of New Orleans, and work on these three 
phases of the project is being prosecuted 
actively. 

Much controversy has existed over 
Gen. Jadwin’s plan for immense flood- 
ways through the Boeuf and Atchafalaya 
basins without paying compensation for 
flowage rights as provided in the bill, and 
work on these two floodways has not yet 
begun, pending furtKer investigation of a 
number of difficult questions connected 
therewith. 


Surveys Made 
Of Tributaries 


One of the most important provisions 
of the act is section 10, which was in- 
troduced and ably fostered by Senator 
Robinson of Arkansas. It requires the 
Engineer Corps to make elaborate sur- 
veys of all the big tributaries of the 
Mississippi and their affluents, in order to 
ascertain whether or not it is feasible 
to construct a system of reservoirs on 
said streams or any of them to controhy 
the local floods thereon, assist naviga~ 
tion, benefit agriculture, aid in develop- 
ing electric power, and to determine the 
effect of said reservoirs, if constructed, 
on the floods.of the main river. These 
surveys are being made as rapidly as pos- 
sible, and reports on some of them will 
be presented to Congress within the next 
few months. 

Advocates of speedy flood control are 
greatly pleased at the friendly attitude 
of President Hoover, aided and assisted 
therein by Secretary of War Hurley, 
and Gen. Brown, Chief of Engineers. 
All three have evinced much intelligent 
interest in the solution of this problem, 
and such determination to overcome all 
its difficulties without delay, that the 
residents of the valley are filled with 
the highest hope, and believe their long 
delayed salvation is at hand. Mr. Hoover 
has shown wise statesmanship and me 
firmness in adjusting great difficulti 
connected with the further study and 
prosecution of the giant undertaking. 

The American people believe that Her- 
bert Hoover will prove to be the savior of 
the Mississippi Valley from the great 
floods which have frequently devastated 
it so cruelly. They believe he will be 
as prompt and successful in controlling 
these terrible waters as was. Theodore 
Roosevelt, who exercised so much vim 
and vigor when the Panama Canal. act 
was passed in 1903, that the colossal 
waterway joining the Atlantic and Pa- 
cific was open to commerce in 1913—a 
period of time so short as to seem in- 
credible. 


Must Make Up 


For Lost Time 

Flood contro! on the Mississippi is 
emergency work, which should not b 
delayed any longer, but should be finishe A 
within the earliest practicable date—not 
more than 10 years. We have frittered 
away half a century since Federal in- 
tervention in the project first began, 
and must make up for lost time. We 
have no right, moral or otherwise, to 
jeopardize the lives and property of the 
nearly 2,000,000 good citizens of that val- 
ley. This includes the more than 500,000 
who live in New Orleans and its suburbs, 
Such a piece-meal policy as. has pre- 
vailed in the past must no longer be 
tolerated. “If the task be worth doing 
when ’tis done, then ’twere best ’twere 
done quickly.” 

Every portion of the valley in each of 
its seven States is worthy of our best 
efforts at quick, effective control, which 
will forever prevent a repetition of floods, 
but if preference is to be given any 
locality because of its large population 
and the magnitude of its interests, the 
first choice should go to New Orleans, 
the metropolis of the South, and the sec- 
ond port in our Republic in the volume 
and value of its foreign commerce. 

I earnestly appeal to all the citizens 
of our country to recognize this Missis- 
sippi flood control problem, as their Con- 
gress has already done, to be a national 
one of supreme importance to the gen- 
eral welfare and to insist that it be 
solved as rapidly as the best engineering 
skill, supplied with ample funds, can 
complete it. 











under present management. The road 
will serve as a feeder to the Southern 





on Mar. 4 at Casper, Wyo. before Exam- 
iner Davis. 


j amas, 


Pacific’s main line, connecting at Clack-| Aver..miles operated pio'eke 


Monthly Statements of Railroad Re 


(As Reported to the Interstate Commerce Commission.) 
Chesapeake & Ohio Ry. 


—F 


venues and Expenses 


New York, Chicago & St. Louis R. R. 


November Eleven Months November Eleven Months 

1929 1928 1929 19238 1929 1928 1929 1928 
Freight revenue ......++++ 9,777,409 9,927,635 108,467,380. 103,693,524 3,901,958 4,206,401 48,798,956 45,494,752 
Passenger revenue ......-+ 451,463 495,345 5,860,161 6,492,673 142,664 123,771 1,794,804 1,658,833 
Total oper. rev. ccoeegge 10,683,513 10,888,891 119,205,488 114,673,584 4,261,337 4,488,165 652,581,798 48,715.042 
Maintenance of way ...... 1,439,632 1,319,615 17,491,164 15,816,069 614,065 556,490 6,573,175 6,236,797 
Maintenance of equipment. 2,342,183 2,612,751 26,428,627 26,282,423 182,456 782,288 9,966,365 9,067,909 
Transportation expenses .. 2,701,756 2,787,222 29,749,577 30,060,334 1,629.974 1,590,469 17,840,181 17,031,884 
Total expenses incl. other 6,927,872 7,161,008 178,587,628 76.956,105 3,277,373  38,160.840 36,870,377 35,084,746 
Net from railroad .:...... 8,755,641  3,677,883° 40,617,860 37,717,479 983,964 1,327,826 15,711,421 13.630,2995 

PN i ee cae ons Ait 641,446 918,850  7,692.622 7,357,350 134.305 288.118 2,838,446 2,782,799 

Uncollectible ry. rev., ete .. 450 1,391 9,041 15,018 7195 387 4,920 7,978 
Net after taxes, etc. ...... 8,113,745 2,757,642 82,916.197 30,345,111 848.864 1,039.271 12.868.055 10,839,519 
Net after rents sonteé 3.270.258 2.902.827 35.024.098 32.669.496 591.203 870.869 10.193.063 8.594.330 

2,755.18 2,729.24 2,752.56 2,722.91 1,690.54 1,699.54 1,699.54 1,699.54 
Operating ratio ....ssseree 64.8 66.1 65.9 67.1 76.9 70.4 70.1 92.0 
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P ablic Utilities 
Company Freed of Liability for Injury 


By Wire at Ordirzarily Safe Height | 





Customary Pruderzce Found to Have Been Exercised in 
Construction of Eelectric Line 





State of Minnesota: St. Paul. 
Where a company maimtains electric;and that engineers almost unanimously 


wires at such aheight that it has no 
reasonable cause to anticipate, that peo- 
ple will come in dangerous proximity to 
them, it is not chargeable with negli- 
gence for failing to place them higher 
and is not required to prowide insulation 
or safeguards for such wires. according 
to a decision of the Supreme Court of 
Minnesota. 

The appellate court reversed a judg- 
ment against a company engaged in 
transmitting electricity for injuries to 
an employe of a paving company sus- 
tained by coming in contact with high- 
voltage wires while engaged in remov- 
ing a steel boom from a concrete mixer 
loaded on a flat car on a spur track, over 
which the electric wires were strung. 

The wires were maintained at a height 
of 25% feet, which was found to be am- 
ple for the safety of traimmen on top 
of box cars. The pavimg company’s 
workman was injured when he climbed 
to the top of the boom at a height of 
about 21 feet from the top of the flat 
car. 





Pau, BUNTEN 


v. 
OD EastERN Minnesota Power Co. 
Minnesota Supreme Court. 


No, 27414. 
Appeal from Pine County. 
Opinion of the Court 
Dec, 13,1929 


TAYLOR, ©.—Trunk high way No, 1 and 
the Northern Pacific Railz-oad pass in a 
north and south direction through Rock 
Creek, a village in Pine County having a 
population of about 200. A spur track 
on which cars are loaded and unloaded 
extends about 1,000 feet in a south- 
westerly direction from the main track 
of the railroad. Defendamt’s power line, 
constructed in 1909 and supported by 
wooden poles, passes ower this spur 
track. The power line comsists of three 
wires placed in a triangular position, one 
being attached to the top of the poles and 
one to each end of short cross-arms sup- 
ported by the poles. The distance be- 
tween these wires is givem as about 2% 
feet. They were not insulated and car- 
ried 18,200 volts of electricity. 

In 1927, the Western Asphalt Paving 
Corporation paved the section of the 
trunk highway passing through Rock 
Greek, and in doing the work used a 

rge, heavy concrete mixer which moved 
by its own power on caterpillar trucks. 
At the front end of this mixer a station- 
ary steel boom nearly square and about 
12 inches wide extended at an angle of 
about 45 degrees to a height of 20 feet 
8% inches above the surface on which the 
mixer rested. Wire cables used in operat- 
ing the rmachine passed Over pulleys at 
the upper end of the boorm. The paving 
company having completed its work, 
loaded the mixer ona flat car in the fore- 
nvon of July 5, 1927, for shipment over 
the railroad. 


It was loaded before the boom was re- 
moved. 
obstructions railroads require that noth- 
ing received for shipment shall project 
to a greater height tham about 12 feet 
above the floor of the car. To prepare 
the mixer for shipment it was necessary 
‘9 remove this stationary boom. The 
w@ixer was placed on the flat car while 
the car stood on the spur track at some 
distance from the point where defend- 
ant’s power line passed over it. Immedi- 
ately thereafter the pawing company 
moved the car to a point which brought 
the top of the boom directly beneath the 
power line and between and a few inches 
below the two lower wires. 


Plaintiff Detached 
One End of Cable 


Plaintiff was an employe of the paving 
company and worked om or about the 
mixer. In the afternoon of July 5, 
plaintiff and other employes started to 
remove the boom. Plaintiff detached one 
end of the wire cables amd pulled them 
over the pulleys to the floor of the car. 
The end of the last cable jammed in the 
pulley at the top of the boom. Plaintiff 

ggtteted up the boom for the purpose of 
releasing it, and grasped the cable and 
pulled. 

As he did so he received an electric 
shock which burned him badly and caused 
severe and permanent injuries. He could 
have proceeded against his employer for 
compensation under the — workmen’s 
compensation law; but, if his injuries 
resulted proximately from the negligence 
of defendant, he had the right to proceed 
against defendant. He brought this 
action against defendant and recovered 
a verdict for $28,000. Defendant made 
an alternative motion for judgment non 
obstante or for a new trial, and appealed 
from an order denying it. 


Plaintiff bases his action on the claim 
that defendant was negligent in not plac- 
ing its wires at a greater height, and 
in not insulating that portion of them 
which passed over the spur track. 

The material facts are mot in dispute. 
The only buildings in the vicinity of the 
spur track were a creamery and two 
warehouses. The power line had been 
maintained in substantially the same po- 
sition since 1909, The lower wires were 
25% feet above the top -of the rail ac- 


cording to measurements by both parties. | d 


The top of the boom as the mixer stood 
on the flat car was 24 feet 8% inches 
above the top of the rail. It at no time 
came in contact with the .wires, although 
moved along the track umder them. 


Engineers Favor 
Use of Bare Wires 


In view of the undisputed facts, esti- 
mates of the extent to which the wires 
sagged, made at the trial a year later 
and based wholly upon what the wit- 
nesses remembered as to the appearance 
of the wires at about the time of the 
accident, were without. probative force. 
The wires were high enough not to en- 
danger trainmen on the. top of freight 
cars. There is nothing to indicate that 
anything of a sufficient height to come 
in contact with thm had been moved 
over the spur track or the public high- 
ways during the 18 years they had been 
maintained. 

So far as appears, plaimtiff is the only 
person Who ever placed himself in a posi- 
tion to be injured by them. Defendant 
pemenned testimony to the effect that 
such tramsmission lines in _ this State 


‘ 


aré practically all of uminsulated wires, 


On account of bridges and other |’ 


favor the use of bare wires. 

Defendant contends that the wires 
were at a sufficient height to avoid in- 
jury to any person doing anything which 
defendant could reasonably be expected 
to anticipate as likely to be done in the 
vicinity of the wires; and that unneces- 
sarily placing the end of a steel boom 
within a few inches of these wires and 
proceeding to work upon that end of it 
was an act so unusual and so unlikely to 
happen that defendant can not be held 
guilty of negligence in failing to foresee 
and guard against such an occurrence. 

_ Those engaged in transmitting such a 
dangerous force as_ electricity which 
gives no warning of its presence and is 
not apparent to the senses are required 
to exercise.a degree of care in construct- 
ing and maintaining the wires over 
which it jis transmitted commensurate 
with the danger to be apprehended from 


electricity therefrom; but they are not 
insurers against accidents or injuries. 
Gilbert v. Duluth, ete. Co., 93 Minn. 99, 
100 N. W. 658; Musolf v. Duluth Edison 
Electric Co, 108 Minn, 369, 122 N. W. 
499; Hoppe v. City of Winona, 113 Minn. 
252, 129 N, W. 5773 Drimel v. Union 
Power Co, 1389 Minn. 122, 165 N. W. 
1058; Davidson v. Otter Tail Power Co., 
150 Minn, 466,185 N. W. 644; Pattock 
v. St. Cloud Public Service Co., 152 Minn. 
69, 187 N. W. 969. 


Dangers Should Be 
Araticipaed and Avoided 


The cases are numerous in which the 
courts have been called upon to deter- 
mine whether a company maintaining a 
high tension wire ought to have antici- 
pated and guarded against a particular 
danger. It has been held negligent to 
string unprotected or insufficiently pro- 
tected high tension wires over the top or 


jo along the side of a bridge so near the 


framework that workmen repairing or 
painting the framework might come in 
contact with them, as it ought to have 
been anticipated that workmen might go 
upon the framework for such purposes. 
Hoppe v. City of Winona, 113 Minn. 252, 
129 N. W. 577. Austin v. Public Service 
Co., 299 Ill. 112,17 A. L. R. 795. 


It has also been held negligent to per- 
mit such wires to pass through the 
branches of trees, especially where the 
trees are near streets or near grounds 
upon which children play, as it ought to 
have been anticipated that the trees 
might be climbed. Dwight Mfg. Co. v. 
Word, 200 Ala. 221, 75 So. 979; Temple 
v. McComb City Electric etc. Co., 89 Miss. 
1; McCrea v. Beverly Gas & Electric Co., 
216 Mass. 495; Philbin v. Marlborough 
Electric Co. 218 Mass. 394. It has also 
been held negligent to fail to maintain 
such wires at a sufficient height above a 
highway to permit the unobstructed pas- 
sage of structures of a height frequently 
moved along the highway. Shank v. 
Great Shoshone ete. Co., 205 Fed. 883; 
Greenwood v, Eastern Oregon Power Co., 
67 Ore, 433; Logan v..Empire District 
Electric Co,, 99 Kan. 381. 

But where an electric company main- 
tains its wires.at a height at which they 
would not come in dangerous proximity 
to such persons or things as it reason- 
ably ought to anticipate might rightfully 
come under or near them, it is not 
chargeable with  megligence because 
someone doing an act which it had no 
reason to expect suffers an injury which 
might not have been sustained if the 
wires had been higher. Fairbanks v. 
American River Electric Co. 170 Cal. 
1115; Mayhew v. Yakima Power Co., 72 
Wash. 431; Mirnel vw. West Penn. Power 
Co..,- 279 Pa, 188, 123 Atl, 769; Kentucky 
Utilities Co. v. Searey, 167 Ky. 840; 
Brush Electric Light & Power Co. v. 
Lefevre, 93 Tex. 604, 49 L. R. A. 771; 
Braun v. Buffalo General Electric Co., 
a. N. Y. 484,94 N. E. 206, 21 Ann, Cas. 


Duty of Providing 
Irzsulation Limited 
It is the duty of an electric company 





which maintains high voltage wires at 
Places where people have the right to be 
and are likely to come in contact with 
them, to guard against danger from the 
wires by effectively insulating them or 
by providing other sufficient safeguards. 
Austin v, Public Service Co., 299 Ill. 112, 
132 N. E, 458,17 A. L. R. 795; Yeager 
v. Edison Electric Co., 242 Pa. 101; Rowe 
v. Taylorville Electric Co., 213 Ill. 318; 
Knowlton v. Des Moines etc. Co., 117 Ta. 
451, 90 N. W. 181; Griffin v. United Elec- 
tric Light Co. 164 Mass. 492; Musolf v. 
Duluth Edison Co., 108 Minn, 36, 122 N. 
W. 499; Davidson v. Otter Tail Power 
Co., 150 Minn. 446, 185 N. W. 644; 
Thornton Bros. Co. v. Northern States 
Power Co. 151 Minn, 435, 186 N. W. 
863; Pattock v. St. Cloud Public Service 
Co., 152 Minn. 69, 187 N. W. 969. 

But it is required to provide such in- 
sulation or other safeguards at only 
those places where in the exercise of rea- 
sonable prudence and foresight it ought 
to anticipate that injury might result 
to some one in the absence of such pro- 
tection. Inf R. C. L. 1218, sec. 21, it is 
said: 





“It is only reasonable that the duty of 


roviding insulation should be limited to 
those points or places where there is rea- 
son to apprehend that persons may come 
im contact with the wires, and the law 
ees not compel electric companies to 
insulate their wires everywhere, but only 
at places where people may go for work, 
business, or Revere, that is, where they 
may reasonably be expected to go.” 

The cases are to the same effect. 
Wetherby v, Twin State Gas Co, 83 Vt. 
189, 75 Atl. 8,°1 Amn. Cas, 1092; Hines 
v. Consumers Ice & Light Co., 168 Ark. 
914; Harrison Electric Light Co. vy. Bum- 


g@ardner, 168 Ark. 1074; Austin v. Public 


Service Co., 299 Ill. 112; Rowe v. Tay- 
lorville Electric Co., 213 Ill, 318; Hector 
v. Boston Electric Light Co., 161 Mass. 
558; Brush Electrie L. & P. Co. v. Le- 
fevre, 93 Tex, 604; Graves v. Washing- 


ton Water Power Co., 44 Wash. 675, 87 


Pac. 956,11 L. R. A. N. S, 452; Knowl- 


ton v. Des Moines Edison Electric Light 
Co., 117 Ia, 451, 9O N. W. 818; Runyan 


v. Water & Light Co., 68 W. Va. 609. 


Climbed to Roof 
To Get Coil of Wire 









Taxicabs 


fendant. Kieffer was engaged in remov- 
ing some old machinery claimed by his 
employer from the lower part of the 
building and wanted some wire for use 
in his work. He saw a coil of wire on 
the roof of the building and climbed up 
there to get it. In straightening out the 
wire and throwing it down he caused it 
to come in contact with the transmission 
line and was injured. The court said? 

“Defendant could not anticipate that 
anyone would climb to the top and come 
in contact with the wires any more than 
if they had been fastened to poles in the 
usual way.” ‘ 

And further said, among other things: 


“Of course it is true, conceding that 


might occur from the lack of proper in- 
| sulation or the failure to warn, that it is 
| immaterial that it could not anticipate 
| the particular accident that happened. 
| The trouble is that defendant could not 
raesonably anticipate any accident at 
} that point. It is plainly a case of fio lia- 
bility.” 

| In Thornton Bros. Co. v. Northern 
| States Power Co., 151 Minn, 435, 186 N. 
| W. 868, plaintiff was engaged in laying 
| water pipes in South St. Paul, and in 
; filling the trenches, used a machine 
which had a rigid boom extending 17 


there was a duty to further insulate the | 
wires at this point, and if defendant | 
| ought to have anticipated that an injury | 


Destructive 


Cab Company Denied Leave to Operate 
As Being Inimical to Public Interest 





Pennsylvania Commission Rules Remedy for Inadequate 
Service Is Available by Expanding Present Facilities 





State of Pennsylvania: Harrisburg, Dec. 26. 


The public service commission of 
| Pennsylvania has denied the application 
|}of the Universal Cab Company for 
| authority to operate a fleet of taxicabs 
jin Philadelphia, on the ground that too 
|much competition is inimical to the 
public interest. 

The commission stated that if service 
is inadequate it has authority to require 
|companies already operating to expand 
their facilities. 
| A summary of the decision was printed 


jin the United States Daily of Dec. 26. | 
|The commission’s order follows in full | 


| text: 


| Seek Certificate 
Of Public Convenience 


In these proceedings, the applicant | 


|company seeks commission approval of 
its incorporation, and a certificate of 


contact with such wires or the escape of | 


feet above the ground. The defendant | public convenience for the operation of 
| maintained a power line across 

street. The wires were 20 feet above | delphia. Protest was made by the Yellow 
| the ground at the place where they were | Cab Company, a subsidiary of the Phila- 
| attached to the poles, but sagged to such | delphia Rapid Transit Company, and a 
an extent that the boom could not pass | number of other operators of taxicabs 
| under them. They had been insulated C 


the | a fleet of taxicabs in the City of Phila- | 


In Kieffer vy. Wisconsin R. L. & P. Co., 


| but the insulation had become worn and 
| defective. An employe of. plaintiff 
| climbed the boom and in attempting to 
life the wire over -it was injured. De- 


| fendant contended that it had performed 


its duty when it suspended the wires 20} 


feet above the ground. The court said: 
|; “At that height they. would not inter- 

fere with vehicles passing along the 
| street, and it is probably true that negli- 
| gence could not be imputed to defend- 
| ant on the sole ground that its wires were 
strung too low,’’ but sustained the 


“that the evidence would not compel a 
finding that defendant was under no duty 
to insulate these wires.” 


Statute Indicates 
Legislative Policy 


Section 2616, Mason’s Minn. Stat. 1927, 
provides that any person moving any 
building or structure upon a public high- 
way shall so move it as not unneces- 
sarily to interfere with or damage tele- 
phone or electric power wires; and that 
whenever necessary to displace or re- 
move such wires to permit the passage 
of such building or structure, the owner 
of the wires shall not be required to dis- 
place or remove them until tendered the 
| cost thereof; but further provides that 
| this section shall not apply “to the mov- 
ing of any building or structure 18 feet 


incorporated city.”” While this statute 
does not apply to the present case, it 


in respect to the maintenance of such 
wires. 

Chap. 152, L. 1925, Mason’s Minn. 
Stat. 1927, secs. 4718-1 and 4718-2, au- 
thorizes the railroad and warehouse com- 
mission to prescribe regulations for the 
construction and mainténance of eléctric 
wires. Plaintiff offered in evidence cer- 
tain regulations adopted by the commis- 
sion, but they were excluded on the 
ground that they did not apply to the 
wires here in question. As these regu- 
lations ate neither in evidence nor in the 
record and plaintiff has not appealed, the 
ruling can not be questioned here. 


ant was not required to insulate its wires 
where they passed over the spur track, 


ing that defendant was negligent in fail- 
ing to string and maintain them at a 
greater height. The order is reversed 
and judgment directed for defendant. 
Hott, J., dissents.—Since the defend- 


way where a spur’ track was maintained 


to me it was a question for the jury 
whether it should have anticipated, in 
these days when road building machines 
of so large a type are being transported 
that they need to be dismantled after 
being placed on the cars, that the men 
engaged in dismantling might be ex- 
posed to deadly peril from the proxi- 
mity of the uninsulated wires displaying 
no warning of their character, 





Taxing of Community 
Property Construed 





~ a 


Separate Returns Permitted for 
Louisiana Holdings 





[Continued from Page 10.] 


the community property which he “has 
sold * * * or otherwise disposed of 
* ¥* * by fraud, to injure his wife,” 
in an “action against the heirs.” So that 
while the Garrozi case may have been 
sound authority in support of the de- 
cision of U. S. v. Robbins, it does not 
follow that it will sustain a similar con- 
clusion when construing the law of Loui- 
siana. For, in the latter case, Justice 
Holmes found “he (the husband) may 
spend it (the community income) sub- 


it in debauchery, the wife has no re- 
dress.” This is not true in Louisiana. 


| her action at any time when the hus- 
| band’s conduct puts her rights in jeop- 
ardy, and have a dissolution of the com- 
munity and division of its property, in- 
cluding its funds and income. Gastauer 
v. Gastauer, supra. 

When the question of whether, in the 
States of the Unien having community 
laws, husbands and wives might make 
separate returns of community income, 
first came up, the Attorney General 
of the United States, in a well considered 
opinion, advised the Treasury Depart- 
ment that in all of them save California, 
this could be done under the revenue 
laws. That construction was adopted and 
continued until recently when this case 
and others were provoked to obtain a rul- 
ing of the courts upon the question in 
States other than California, after the 
decision in U. S. v. Robbins, From time 
to time, efforts have been made in Con- 
gress, no doubt at the inspiration of tax- 
payers in the ocher States, to have the 
revenue acts specifically deny the right 
to make such returns or to permit the 
same course to be followed in all of the 
States, but when the disadvantages of 
the community system otherwise were 
weighed against the privilege here 
claimed, these efforts have failed and 





verdict for plaintiff on the ground, | 


|in Philadelphia, all of whom hold certifi- 
| cates from this commission. 


| Applicant bases its petitions primarily | 


| upon its intention to establish a cheaper 
|rate of taxi fare than has heretofore 
been afforded in the City of Philadelphia 
—15 cents for the first quarter of a mile 
and 5 cents each quarter of a mile there- 
|; after, as compared with the prevailing 
rate of 20 cents for the first one-third 
of a mile and 10 cents for each one-third 
of a mile thereafter. Stating it in 
another way, applicant proposes a rate 
of 30 cents per mile for the first mile 
and 20 cents per mile thereafter, as 
against the prevailing rate of 40 cents 
per first mile and 30 cents per mile there- 
after. Protestants, more particularly the 
Yellow Cab Company, contended that the 
applicant failed to demonstrate its ability 
to operate at the 15-cent base rate pro- 
posed, excepting at a loss, and therefore 
destructive competition would ensue; that 
the present operators are rendering rea- 
sonably adequate service, and therefore 
there is no necessity for additional serv- 
ice; that the corporate and financial 
| structure proposed by the applicant is un- 
stable; and that the Ford Model A taxi- 
cab, which the applicant proposes to use, 
is not a safe, comfortable, or convenient 
| vehicle for public use. 

In reference. to the last named ob- 
| jection, the commission is not convinced 
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Competition 


Rates were high and vacillating, rather 
than reasonable and stable; no coordi- 
nated telephone or other service facili- 
|ties were afforded to the public; and 
most of the taxicabs on the streets were 
operated without any insurance protec- 
tion to passengers or the general pub- 
lic in cases of accidents. In the bank- 
ruptcy of at least two of the companies, | 
and the default of many individual op- 
erators, it is within the knowledge of 
|the commission that during the period 
of a few years over 1,000 accident claims, 
some of them for deaths and serious in- 
juries, went without redress. While the 
warfare between taxicab concerns during 
this “competitive” era was disastrous to 
most of the operators involved, even a 
|cursory examination of the results will 
| demonstrate that the public was the 
| chief sufferer. 


As a background to the consideration 
}of the issues raised in this proceeding, | 
|it is expedient to advert to some of the | 
circumstances and conditions, as dis- | 
|closed by the records of the commission, 
| under which the present taxicab situa- 
|tion has developed since the enactment 
of the public service company law. 
|On Jan. 1, 1914, nearly all the taxi serv- 
ice in Philadelphia was being furnished | 
| by individuals, owning one or two cabs, 
|the majority of whom had previously 
driven hacks or horse-drawn vehicles. 
| With the exception of a small fleet of 
| cabs operated by the Quaker City Cab 
|Company, there was no taxicab opera- | 
| tion of a general nature. No operator 
|had the ability or resources to effect a 
| stable or responsible organization. Taxi- 
;cab operation at that time involved no 
| fixed or considerable amount of invested 
| capital, and was devoid of the sense of 
| obligation and responsibility of public 
service necessary to the proper conduct 
and administration of a.public service 
| company. 


| Endeavor to Follow 


| Consistent Policy 


The situation’ thus presented _ was 
| radically different from that which 
| applied to other public utilities. In deal- 
|ing with the problem the commission 
{has endeavored to follow a consistent 
|policy designed. to protect -the public 
| interest in the matter of safety of opera- 
| tion, extension of service, and abatement 
}of extortionate rates. Until the year 
| 1919-20, due to war-time exigencies and 
|other conditions, taxi operators. had not 
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in height or less within the limits of any | 


tends to indicate the legislative policy | 


We reach the conclusion that defend- | 


and that the facts will not justify a find- | 


ant chose to cross the railway right of | 


for loading and unloading cars, it seems | 


stantially as he chooses and if he wastes | 


Here, if the wife chooses, she may bring | 


| 137 Minn, 112, 162-N. W. 1065, a trans- 
mission line carrying a heavy voltage | 
Was supported at one poirlt by an arm | express statutory change is concerned 
extending from the top of the corner of | just as it was, with full know!l- 
an old unused building belonging to de-] edge of the views of the Attorney Gen- 


the legisldtive department has permitted 
the situation to continue, in so far as any 






\ 


|abtained certificates of public conveni- 
|ence from the commission, nor had they 
|filed tariff schedules. They did not 
|operate from stands fixed by the com- 
mission, nor comply with the commis- 
sion’s general order governing the 
regulation of motor vehicle transporta- 
tion companies. When these require- | 


from anything in the record, or any- 
thing in its observation or experience, 
| that the Ford taxicab is unsafe or un- 
fitted for public vehicular uses. The 
question of convenience or comfort of | 
passengers as between a smaJl vehicle 
with restricted seating capacity and one 
of larger dimensions and greater pas- 
senger room, is a matter of choice for 
| passengers rather than a factor involv- 
ing their safety. The commission is, ac- 
cordingly, of opinion that upon this 
ground the objections of protestants 
were not sustained. 

Nor is the commission impressed with | 
the objections which protestant Yellow 
Cab Company raised against applicant’s 
corporate structure and capitalization. | 
On the contrary, the commission is of | 
the opinion that the men associated in 
the applicant company possess substan- 
| tial financial responsibility, and that | 
every financial or other obligation they 
would assume would be faithfully dis- 
charged. Therefore, if .any additional 
corporate steps, or financial provisions, 
should be necessary to meet the require- 
ments of the company for the purposes 
for which it has been intended, they 
would undoubtedly be taken either upon 
the initiative of the company itself or 
at the direction of the commission .or 
other proper State authority. 











Question of Destructive 
|Competition Is Raised 


In the commission’s opinion the gov- 
}erning question involved in these appli- | 
cations is whether the commission’s ap- 
proval of incorporation and the right to 
do business would create destructive 
competition that would prove inimical 
to the public interest. The contention 
of the principal protestant, Yellow Cab 
Company (which in effect acted through- 
} out the proceedings for all of the pro- 
testants), was that the public service 
company law, as governing the taxicab 
situation, should be admmistered under 
the same policies as apply to utilities 
in general throughout the Common- 
wealth, and, further, that the regulatory 
principle of protecting the public and 
the utilities that adequately sérve them 
against destructive competition, which 
has generally been followed by this com- 
mission and other regulatory commis- 
sions, and sanctioned by the courts, 
should determine the principal issue 
raised in this proceeding.’ 

Taxicab operations in Philadelphia 
were, until a comparatively recent pe- 
riod, in a most unsatisfactory condition, 
{from the standpoint of the public in- 
terest. Six or eight rival companies, 
}and a large number of individual opera- 


tors, for years competed for business. 
TST 





eral and the course pursued by the Reve- 
nue Department. While this is not con- 
clusive, still it is entitled to great weight 
as both an administrative and legislative 
interpretation of the law. | 

If it should happen in a particular 
case, for reasons heretofore held suffici- | 
ent by the courts of Louisiana, that a 
wife would obtain a dissolution of the | 
community and division of its assets, say 
at the beginning of a particular year, 
when the operations of the previous year 
had produced a substantial income, to re- 
uire a return alone by the husband of 
the whole, would be to make both pay a 
tax upon smoething which they did not 
own or possess when making the return 
at the usual period, on Mar. 15. In other 
words, the fiction of the community part- 
nership would have ended and its prop- 
erty been divided, but nevertheless, if 
the government’s contention is correct, 
the husband would still have to pay upon 
the whole as if it were his own when 
both actually and legally he would not 
have received it. 

My conclusion is that the income of 
'the community belongs jointly to the | 
| husband and wife and that the revenue 
lact of 1926 does not require that it be 
| assessed to the husband alone, but each | 
may make a separate return as was done | 
in this case. It follows that plaintiff 
|should have judgment as prayed for. | 
| Proper decree may be presented, 


operating experiences: 





St. Louis 


Milwaukee Detroit 











EFFECT OF CONNECTING 
300 ISOLATED TOWNS *I AND#2 


ACTUAL K.W:H 
GENERATCO 


IGURES of Central Power 
and Light Company on the 
effect of inter-connection of 
electric systems reveal several 
advantages both to the com- 
pany and the communities. 
Read this summary of actual 


«Town No. 1 is an average Texas 
community of 2,000 people. The 
electric load is chiefly lighting, 
with an evening peak. The 
shaded area of Chart 1 shows the 
unused capacity and what might 
have been generated and sold 
at little additional expense if the 
demand had been constant. The 
black shows the actual energy 
generated. Only 32.1% of the 
total capacity is used, yet the 


( 


ments of the law were made effective, 
approximately 300 certificates of public 
convenience were issued approving taxi- 
cab eperation in the City of Philadelphia. 
Of these 300 all but two were individual 
operators. It early became manifest 
to the commission that the trade war- 
fare between the various operators 
resulted in instability of service with 
little or no protection to the public in 
case of accident, due to lack of financial 


responsibility on the part of the oper- 
ator. In the hope that the creation of 


| corporate entities possessing the respon- 


sibility of corporate management would 
correct some of the deficiencies inherent 


| to operations by individuals, a number of 
| incorporations of taxicab companies were 


approved. 


Experience during the years 1920-1925, 
however, demonstrated that unrestricted 
competition resulted adversely to the 
public interest and ruinously to taxicab 
concerns. | The Liberty Taxicab Com- 
pany, which was incorporated in 1916, 


| was driven out of business in 1924. The 


Black and White Company, incorporated 
early in 1917, operated for only a few 
months. Another Black and White Taxi- 
cab Company, incorporated in 1922, after 
a short period of operation, went into 
the hands of receivers. The Pennsyl- 
vania Garage & Service Company, of 
Philadelphia, incorporated in February, 


| 1917, went out of business within a year. 


The Checker Cab Company, incorporated 
in 1923, went into bankruptcy after a 
year’s operation. The Arcadia Auto 
Service, Inc., incorporated also in 1922, 
discontinued operation in 1924. The 


| Philadelphia Taxicab Corporation and 
| Pennsylvania Garage & Service Company 
|of Philadelphia, 


incorporated in 1917, 
were unable to function. The Quaker 
City Cab Company, first of the cab or- 
ganizations in Philadelphia and for years 
a responsible concern, was caught in the 
whirlpool which finally led it into bank- 
ruptcy proceedings, with creditors re- 
ceiving only a fraction of moneys owed 
them, and with several unsettled damage 
claims. The Diamond Cab Company, in- 
corporated in 1923, and Cunningham Cab 
Company, incorporated in 1920, were 
absorbed by the Yellow Cab Company. 
The number of irdividual taxicab oper- 
ators was reduced to 106. 


Commission Persuaded 


To Approve Reorganization 


In March, 1925, an application was 
filed with the commission for approval 
of the incorporation of a proposed taxi- 
cab company to be known as Penn Taxi 
Company. The commission, convinced by 
experience that “taxicab operation is not 
exempt from the fundamental principle 
of regulation, which is that the public 
interest is based and must be efficiently 
served by well-regulated utilities pro- 
tected against destructive competition,” 
refused the application of the Penn Taxi 
Company and publicly set its seal of 
disapproval upon any further increase 
in the number of authorized operators. 
The applicant in that case was the rep- 
resentative of a large taxicab manufac- 
turing company, a circumstance not dis- 
similar to the circumstances in the pres- 
ent proceeding. 


It is true that subsequent to the refusal 
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plant’s fixed charges are based 
on the total capacity. 


Town No. 2, with 2,300 popula- 
‘tion, has some small power busi- 
ness and a heavy city pumping 
load— resulting in a better load 
factor, using 47.3% of total in- 
stalled capacity. A larger plant is 
necessary because of this power 
business. The peak may occur 
at any time of the day, requiring 
ample capacity to be maintained. 
This illustrates the difficulty of 
serving power from small plants 
where diversity isnot obtainable. 


Combining the loads of both 
towns by interconnection (Chart 
3) shows an increased installed 
capacity to meet the combined 
load. Yet, the different peaks 
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of the Penn Taxi Company, the reorgan- ° 
ized Quaker Cab Company -was author-. . 


ized to operate in the City of Philadel- 
phia. The commission was persuaded to 
approve the reorganization of the Quaker 
Cab Company largely because of the fact 
that its bankrupt predecessor had served 
Philadelphia for a longer period than any 
taxicab company in existence; that it had 
conveyable contracts for exclusive serv- 
ice on private property and at railroad 
terminals; that no new competitive sit- 
uations would be created; and some re- 
turn to innocent creditors of the Quaker 
City Cab Company would be guaranteéd. 
For the past five years, with the excep- 
tion of the reorganized Quaker Cab Com- 
pany, and in the applications of one or 
two individual operators in which there 
were unusual or compelling reasons; the 
|commission has not granted a certificate 
in approval of right to operate taxis in 
Philadelphia. 

If the commission was called upon to 
| deal with the present application, and 
| others of a similar character, solely from 
an administrative standpoint, it could 
not ignore the experience of the period 
referred to. But, in addition, it is 
obliged to give consideration to two im- 
portant features of public policy that 
are involved. 

First, there is the fact that the City 
of Philadelphia committed itself in Jan- 
uary, 1926, to a definite municipal policy 
tying in taxicab operations with the op- 
eration of other transportation facilities 


the Philadelphia Rapid Transit Company. 
The ordinance of city council authorizing 
the issue’ of Rapid Transit Company 
stock for the purchase of the Yellow 
Cab Company and other taxicab com- 
panies carried a provision for the “re- 
capture” of the property and assets to 
be acquired, in 1957. Similar “recap- 
ture” provisions have been included in 
all ordinances pertaining to bus-line op- 
erations by the Rural Transit Company 
(bus-operating subsidiary of the Rapid 
Transit Company), and the city’s repre- 
sentatives have always insisted that 
these ordinances as well as the contract 
of 1907, have “established a property 
right” on behalf of the city. Whether 
such is the case, the commission ex- 
presses no opinion. But in approving 
these contract ordinances, including the 
one authorizing the purchase of the 
Yellow Cab Company, the commission 
properly gave weight and consideration 
to the municipal policy therein ex- 
pressed. 

Second, is the fact that, even if the 
policy created by the city should be en- 
tirely disregarded by the commission, 
‘there are involved in these matters still 
broader grounds of public policy affect- 
ing the regulatory principle which nega- 
tives wasteful and destructive competi- 
tion between public utilities. This prin- 
ciple has been consistently followed by 
the commission in all fields of utility 
regulation and has been affirmed .and 
emphasized by the supreme and superior 
courts of Pennsylvania in a number of 
decisions going back from the present to 
the very beginning of the administration 
of the public service company law. 

To be continued in the issue of 
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ACTUAL KWH 
GENERATED 


INTERCONNECTED SYSTEM 


TOWNS- 


UAL KWH 
ERATCO 


N. 6PM. M. 


make possible serving the load 
with less generating capacity 
than the combined capacity of 
the two isolated plants. A more 
equitable load is obtained, and 
57.4% of the total possible 
capacity is used. 

If these two towns become part 
of an interconnected system, 
serving 60 towns, Chart 4 shows 
the load factor improved to 
81.3%, hence the lessened cost 
for production. 


We distribute the securities of 
Middle West Utilities Company 
whose guiding hand has aided 
Centrai Power and Light Com- 
pany, as well as other of its 
subsidiaries, to provide better 
and cheaper service through 
power interconnection. 


UTILITY SECURITIES COMPANY 
230 South La Salle Street, CHICAGO 


Louisville 
Minneapolis 


under the city’s contract of 1907 with 
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tric Co., Chicago, $166,265; Thayer Action 
Co., Rockford, $129,377; Tribune Co., 
Chicago, $183,164; estate of Edward G. 
| Uihlein, Chicago, $89,181; United States 
| Brewing Co. of Chicago, Madison, Wis., 


House | $39,752; Western States Gas & Electric’ 


Co. of Delaware, Chicago, $101,531; 
Western United Corporation, Aurora, 
$46,272; Western Water, Light & Trac- 


eral Accident & Liability Insurance Co., 
| Ltd., Chicago, $34,788, 


85 per cent of the aggregate, according | y 
to the Treasury aera — —_ m 

ublic with the names 0 e claimants. . ° 
. The list of beneficiaries and _ the Mois 


amounts of the awards of $25,000 or over) 


are as follows: 
California 
(First Collection District 
California & Hawaiian Sugar 


Co., San Francisco, $25,109; Dunham 
Carrigan & Hayden Co., San Francisco 


) 


25,762; G nheim & Co., San Fran-| 
$26,762; Gugse Brothers &| 
$32,999; Rosenberg | 
sco, $94,019; | 


cisco, $69,253; _Rosenberg 
Co., San Francisco, 9 
Brothers & Co., San Franci 


B. C. Scott, San Francisco, $28,729; Sun |Lost River Investment Co., West Baden, | 


Refining | 


(Fourth Collection District) 
Illinois-Beech Flats Coal Co., Danville, 


Co., Chicago, $81,393. 
v 


Indiana 


Ball Brothers Glass Manufacturing 
Co., Muncie, $126,542; Cole Motor Car 
Co., Indianapolis, $317,520; Conn, Ltd., 
C. G., Elkhart, $54,325; Knox Consoli- 
Co., Indianapolis, $31,736; 


| 





| 
>| 


|dated Coal 


Maid Raisin Growers (formerly Califor- | 999,546; Siteae Mites Gar Co. lndian- 


nia Associated Raisin Co.), Fresno, $64, 
715. 
v 
California 


(Sixth Collection District.) 


Barker Brothers, Inc., Los Angeles, 
$42,553; Club Casa del Mar, Santa | 
Monica, $51,614; Elk Hills Petroleum) Rinii. 


Co., Los Angeles, $79, 
ings & ee 
192,844; Globe Grain lin 
oy $180,639; P. H. O’Neil Corpora- 
tion, Los Angeles, $48,966; Pacific Mu- 
tual Life Insurance Co. of California, 
Los Angeles, $30,574; Pasadena Athletic 
& Country Club, Pasadena, $29,303; 
Saint Helens Petroleum Co., Ltd., Los 
Angeles, $133,303; Estate of Carl With- 
ington, San Diego, $25,260. 


v 


Colorado 


Denver Dry Goods Co., Denver, $33,- 
411; Nevada-California Electric 
Denver, $97,947; Nevada-California Elec- 
tric Corp., Denver, $58,567; estate of H. 
H. Tammen, Denver, $44,538. 


v 
Connecticut 
Aetna Life Insurance Co., Hartford, 
$193,802; Bridgeport Hydraulic Co., 


Jew York, $61,788; Adelaide F. Chap- 
— Round Island, Greenwich, $85,416; 
Connecticut General Life Insurance Co., 
Hartford, $32,644; Connecticut Mutual 
Life Insurance Co., Hartford, $160,956 
Connecticut Mutual Life Insurance Co., 
Hartford, $85,887; Hartford Fire In- 
surance Co., Hartford, $30,587. ce 


, 


Jenckes Spinning Co., Pawtuc 
$144,035; London & Lancashire Insur- 
ance Co., Ltd., Hartford, $35,246; Phoe- 


nix Mutual Life Insurance Co., Hartford, 
$78,735; Estate of Morton F. Plant, New 
York, $138,665; Plume & Atwood Manu- 
facturing Co., Washington, D. C., $98,- 
465; Tamarack Co., Pawtucket, $41,006; 
Mary A. Tuttle, Naugatuck, $72,570; 
Mrs. Eva F. Warner, Bridgeport, $36,- 
498; Yale & Towne Manufacturing Co., 
Stamford, $36,673. 


+ 
Delaware 


Great Central Timber Co., Pasadena, $ 


Calif., $30,310. 


v 
Florida 
Alger-Sullivan Lumber Co., Century, 
$25,451; Bay Shore Investment Co.,| 


Miami, $39,245; Estate of Charles Deer- 
ing, deceased, Chicago, IIl., $728,090; 
Graves Brothers Co., Hosford, $39,796 
Wilson Cypress Co., Palatka, $44,793. 


v 
Georgia 
_ Estate of George F. Armstrong, Sa- 
vannah, $28,065; Georgia-Kincaid Mills, 
Griffin, $25,798; Phenix Mills, Atlanta, 
$31,179; The Trion Co., Washington, Dz 
C., $93,557; Trust Company of Georgia, 
Atlanta, $259,097; West Point Manufac- 
turing Co., Boston, Mass., $124,836. 


v 
Hawaii 
The von Hamm-Young Co., Ltd., Hono- 


lulu, $36,585; The Waimea Sugar Mill 
Co., Honolulu, $52,395. 


v 


Illinois 


(First Collection District) J 
American Bond & Mortgage Co., Chi- 
cago, $29,990; American Carpenter & 
Builder Co., Chicago, $25,222; estate of 
Norman Bridge, Chicago, $43,885; F. O. 
Butler, Hinsdale, $26,486; Carson, Pirie, 
Scott & Co., Chicago, $92,088; Harley L. 
Clarke, Chicago, $49,449; coal properties 
of Chicago & Eastern Illinois Railroad, 
Chicago, $100,000; Bernice H. Cooke, 
Winnetka, $33,934; Leslie L. Cooke, Chi- 
cago, $85,213; Creamery Package Manu- 
facturing Co., Chicago, $58,121; Donnel- 
ley & Sons Co. Railroad, Chicago, $28,- 
716. 

Edison Electric Appliance Co., Chicago, 
$172,366; The Fair, Chicago, $42,084; Feit 
& Tarrant Manufacturing Co., Chicago, 
$36,452; Marshall. Field & Co., Chicago, 
$26,577; Stanley Field, Chicago, $271,- 
864; estate of Charles W. Fullerton, New 
York, N. Y., $29,903; Furniture Club of 
America, Chicago, $27,338; estate of 
Angela Gormully, New York, N. Y., $31,- 
012; Harrisburg-Saline Collieries Co., 
Chicago, $41,991; Hotel LaSalle Co., Chi- 
cago, $45,943; Illinois Life Insurance Co., 
Chicago, $41,160. 

Illinois Women’s Athletic Club, Chi- 
cago, $60,261; International Harvester 
Co., Chicago, $29,176; Jefferson Electric 
Manufacturing Co., Washington, D. C., 
$68,241; Lake Shore Athletic Club, Chi- 
cego, $90,131; Marine Securities Co., 
Evanston, $1,054,295; Siegfried Fritz 
Mayer, Chicago, $47,083; Miami Metais 
Co., Chicago, $74,693; Mid-Day Club, Chi- 
cago, $30,134; Middle West Utilities Co., 
Chicago, $290,308; Mutual Trust Life In- 
surance Co., Chicago, $33,147; O’Gara 
Coal Co., Chicago, $329,477; Edward V. 
Price & Co., Chicago, $26,325; Public 
Service Co. of Northern Illinois, Chi- 
cago, $86,854; Public Service Investment 
Co., Chicago, $34,831; Joseph T, Ryerson 
& Sons, Inc., Chicago, $31,426, 

Standard Gas & Electric Co., Chicago, 
$196,283; Standard Gas & Electric Co., 


798; Fidelity Sav-| 
ion, Los Angeles, | 
& Milling Co., Los 


Corp., | 


| ward F. Searles, $73,361; State Mutual | 


japolis, $25,577; Mossman-Yarnelle Co., 
Fort Wayne, $43,664; Oliver Chilled 
Plow Works, South Bend, $30,556; Don- 
ald N. Test, Indianapolis, $25,298; 
Tramor National Spring Co., Newcastle, 
| $36,172. 


Bankers’ Life Co., Des Moines, $112,- | 
| 113; Buck-Reiner Co., Keokuk, $32,850; | 
| Equitable Life Insurance Co., of Iowa, | 
|Des Moines, $88,411; French & Hecht, | 
| Davenport, $53,103; Mississippi River | 
'Power Co., St. Louis, $59,757; North- | 
western States Portland Cement Co.,) 
| Mason City, $27,308; estate of Esther 
| Young, Clinton, $84,485. 


. 
Kansas 


| 


| 

| 

| 

; E.S. Bishop, Towanda, $36,409; Hav-| 
| 


| 
! 
| 


erhill Petroleum Co., Tulsa, Okla., $26,- | 
465, 


v 
Kentucky 
| Beaver Dam Coal Co., Louisville, | 


| $52,299; Continental Co., former stock- | 
holders of, Louisville, $25,611; Estate of | 
| Thomas J. Flournoy, Louisville, $32,402; | 
|Saint Bernard Mining Co., dissolved, 
|Earlington, $36,194; Max Selinger & 
|Co., Washington, D. C., $39,667; Stand- 
jard Oil Co., (Kentucky), Louisville, 
| $2,614,552; Sunny Brook Distillery Co., 
| Washington, D. C., $31,903. 


| v 


Louisiana | 


|_ Dixie Oil Co., Inc., Shreveport, $86,003; | 
| Louisiana & Northwest Railroad, Homer, 


| $25,328. 





| | 
v 
Maine 

Goodall Worsted Co., Sanford, $60,415; 
Union Mutual Life Insurance Co., 
| $27,259. 
v 

Maryland 


Atlantic Coast Line Co., Baltimore, | 


38,034; Chemische Fabrik von Heyden, | 
| care Alien Property Custodian, $342,952; | 
;De Nederlandsche Bank, New York, | 
| $254,273; Carl Duisburg, care Alien 
| Property Custodian, Washington, D. C.,| 
| $1,087,422; Christian Hess, care Alien} 
Property Custodian, $1,087,422; Rudolph, | 
| Mann, care Alien Property Custodian, | 
$1,087,422; E. Merck, care Alien Prop- 
erty Custodian, $1,393,227; Potomac Edi- 
| son Co., Frederick, $30,344; C. M. B. H. 
|Schaeffer & Budenberg, Magdeburg, 
Germany, care Alien Property Custodian, 
| $148,104; Schmidtsche Heissdampf | 
| Gesellschaft, care Alien Property Cus- | 
|todian, $536,345; United Verde Exten-! 
|sion Mining Co., New York, $879,579; | 
|Waldemar Conrad von Zedwitz, care} 
| Alien Property Custodian, $25,706. 
| v . | 
Massachusetts 


| American Hide and Leather Co., Bos- | 
' ton, $25,686; Becker Milling Machine Co., 
| Boston, $51,946; Albert Farwell Bemis, 
| Chestnut Hill, $50,217; estate of Leslie N. 
Bradley, Boston, $40,439; estate of Peter 
C. Brooks, $96,655; Carr Fastener Co., 
$64,120; Columbian National Life Insur- 
ance Co., Boston, $154,136; Consolidated 
Rendering Co., Boston, $126,444; estate of 
Frederick G. Crane, Dalton, $174,446; 
|Crimmins and Peirce Co., Boston, $783,- 
106; Alvah Crocker, trust, $38,038. 


Estate of William L. Douglas, $71,900; 
Durfee Mills, Fall River, $486,792; Edi- 
}son Electric Illuminating Co., Boston, 
| $261,214; Ejiseman Brothers, Boston, | 
| $310,610; estate of Henry B. Endicott, 
Boston, $106,257; Exchange Club of Bos- 
ton, $49,760; Fisk Rubber Co., Chicopee 
| Falls, $209,347; Gilchrist Co., $103,088; 
H and B American Machine Co., South | 
Attleboro, $135,199; Hancock Mutual 
Life Insurance Co., Boston, $1,117,349; 
Haywood Woolen Co., East Douglas, $64,- 
784; Simon E. Hecht, Boston, $58,068; 
| Holyoke Water Power Co., Holyoke, 
$27,101. 

Hood Rubber Co., Watertown, $114,733; 
|B, F. Keith Theatres Co. and subsidiaries, ; 
Boston, $77,172; Estate of George W. 
Knowlton, Worcester, $144,628; Lever 
Brothers Co. and subsidiaries, $230,492; 
Massachusetts Mutual Life Insurance 
Co., $163,918; Merchants Manufacturing 
Co., $46,653; Moore Drop Forging Co., 
Springfield, $44,263. 

New Bedford Gas & Edison Light Co., 
New Bedford, $42,960; New England 
Guaranty Corp., Boston, $26,739; New 
England Mutual Life Insurance Co., 
$542,811; New England Westinghouse 
Co., $213,958; North Boston Lighting 
Properties, Boston, $129,139; Norton 
Company Worcester, $282,541; Noyes 
Buick Co., Boston, $36,536; Estate of 
John B. Pierce, $28,351. 

Walter Powers, Boston, $25,000; Rice 
& Hutchins, Inc., Boston, $256,022; 
Rousmaniere, Williams & Co., Boston, 
$34,008; St. Mary’s Mineral Land Co., 
Boston, $29,325; Seaboard Transporta- | 
tion Co., Boston, $64,914; estate of Ed- 


Py 





Life Assurance Co., Worcester, $215,150; 
estate of Galen L. Stone, $141,674; 
Thorndike Co., Boston, $66,030; United 
Fruit Co., Boston, $199,841; S. D, War- 








Chicago, $539,173; Standard Gas & Elec- 


ren & Co., Boston, $139,725; West Boyl-! 


tion Co., Chicago, $25,301; Zurich Gen-| 


$27,022; Central Illinois Public Service | 







* 





‘Carnegie Steel Co. 
Awarded $25.849,542 


Number of Other Claimants 
Are Reimbursed in Amounts 
Exceeding $1,000,000 


| ston Mfg. Co., Easthampton, $65,428; 
White Shoe Co., Bridgewater, $66,242; 
| Winnsboro Mills, Boston, $80,123; 
Charles N. Winship, Wakefield, $51,846. 


v 


Missouri 


Sarry-Wehmiller Machinery Co., St. 
Louis, $26,736; First National Bank, St. 
Louis, $94,925; Hugo A. Koehler, St. 
Louis, $30,592; Missouri State Life Ins. 
| Co., St. Louis, $32,710; National Bank of 
| Commerce, St. Louis, $78,820; Quaker 
City Tank Line, Inc., St. Louis, $41,945; 
M. Robitschek, care Alien Property Cus- 
todian, $28,426; Zelnicker Supply Co., St. 
Louis, $150,168; Bowman Hicks Lumber 
Co., Kansas City, $25,447; Stock Yards 
Loan Co., $25,113; estate of John Tay- 
lor, Kansag City, $335,084. 













Marshall Orme Wilson, New York, $30,- 
074.51; Yellow Taxi Corp., New York, 
$113,815. : 


York, $184,348; Dismond Match Co., New 
York, $74,223; Down Town Association, 
New York, $80,725; Mrs. Dorothy Whit- 
ney Elmhirst, New York, $57,349. Equit- 
able Life Assurance Society of the 
United States, New York, $556,452. 


Erie Railroad. Co., New York, $250,- 
074; Federal Mining & Smelting Co., 
New York, $37,759 Frenkel, Inc., L. & E., 
New York, $56,673; Gans Steamship 
Line, Washington, D. C., $571,096; Gar- 
land penny, Corp., New York, $31,- 
099; Henry Goldman, New York, $27,479. 
W. R. Grace & Co., New York, $3,510,- 
449; D. W. Griffith, Inc., Mamaroneck, 


v 
New York . 


(Fourteenth Collection District.) 
Estate of Anne E. Benjamin, New 
York, $72,610; Estate of William Addi- 


son Burnham, Boston, Mass., $135,125; 
Central Union Gas Co., New York, $27,- 
884; General Electric Co., Schenectady, 
i siesta ae Co., Schenec- 
tady, $28,087; Herbert H. Gibbs, Yonk- | ; 2 
ers, $44,493; estate of Edith Carpenter, | $55,588; Guardjan Life Ins. Co. of Amer- 
New York, $78,213; Estate of Joseph| ic New York, $45,436; estate of Walter 
Milbank, New York, $46,343; estate of | S- Gurnee, New York, $66,350; Hahlo Co., 
Ambrose Monell, New York, $702,188; | New York, $91,027; John J. Hallenbeck, 
Maude M. Monell, New York, $702,188; New York, $34,088 estate of Addison G. 
R. Simpson & Co., Inc., New York, $40,-| Hanan, New York, $66,565; Berthold 
624; estate of George F. Underwood, | Hochschild, New York, $163,527; estate 
New York, $54,219; Westchester Light-|0f Edward Holbrook, New York, $102,- 
ing Co., Yonkers, $37,603. 823; estate of Edward Holbrook, New 

York, $28,483; Home Insurance Co., New 

v 










York, $82,468; estate of William E. Hut- 
chins, Washington, D. C., $31,135; Inde- 
New York pendent Salt Co. (New York), Wash- 
(Twenty-first Collection District.) eet = ic seh 980e ingcroll Rend ite 
Endicott, Johnson & Co., Endicott, New York, $284,289; Innes & Co., Inc., 
$49,864; George F. Johnson, Endicott,| New York, $56,285; International Curtis 
$31,667; Merrell-Soule Co., New York,| Marine Turbine Co., Jersey City, $53,548. 
$80,139; C. Sidney Shepard, New Haven,|  Jnternational Mercantile Marine Co., 
$66,317; Solvay Collieries Co., Syracuse,| New York, $33,347; International Motor 
$189,666. Co., Washington, D. C., $176,347; Inter- 


v national Motor Co., Washington, D. C., 
$269,168; Estate of Frederic B. Jennings, 
New York New York, $56,645; Estate of Luther 


(Twenty-eighth Collection District.) 


Kountze, New York, $27,922; S. H. Kress 
Corning Glass Works, Corning, $27,- & 


Co., New York, $61,307; Lawyers 
Club, Washington, D. C., $49,985; Lehigh 


Vv 334; Donner Steel Co., Inc., Buffalo, 
oe ane $138,286; Eastman Kodak Co. of New 
Michigan Jersey, Rochester, $36,444; Eastman 


Kodak Co. of New York, $67,881; Eclipse 


John W. Anderson, Detroit, $126,063; a s . ; 
Mrs. Mary.¥. Bacon, Toledo, Obic, $51,. | Machine Co., Elmira Heights, $96,376; 





| ids, $62,423 (estate); Myron L. Boyer, 


99. |! Ellsworth Collieries Co., Lackawanna, 
422; John W. Blodgett, East Grand Rap- | $90,579; New York, Canners, Inc., Roches- 


| ter, $43,045; New York Canners, Inc., 


Detroit, $40,086; Cadillac Chemical Co., | Rochester, $26,524; Pierce-Arrow Motor 


Power Securities Corp., New York, $117,- 
754; Carl M. Loeb, New York, $255,- 
572; Carl M. Loeb, New York, $35,506. 
| P. Lorillard Co., New York, $196,903; 
P. Lorillard Co., New York, $1,430,598; 
|Mrs. Helena W. McCann, New York, 
$358,036; Philip G. McFadden, New 


; Thomas Franklyn Manville, New York, 


| Elkan Naumburg, New York, $50,519; 


| purpose of the assessment and collection of 


Cadillac, $102,387; Roy D. Chapin, Grosse | | City of New York, Washington, D. 
7 ; : 'Car Co., Buffalo, $32,408; Helen S./ Ulty_ 0 e Fx, gton, 
tion, Detroit, "$50,772; James Couzens, | Schmidt,’ Derby, $93,669. ington, D. ©. $156.217; Merchants Club, 
a ee eee ; Regen DCs eae 

. . $39,563; S- ife Ins. 0. ew ork, 012; 
tates Corporation, Detroit, $38.140; Du- Nebraska Miami Copper Co., New York, $105,860; 


plex Printing Press Co., Battle Creek, 
$52.470; John B. Ford, Detroit, $66,822 
Philip H. Gray, Detroit, $25,203 (estate) 
Hudson Motor Car Co., Detroit, $335,443; 
Mrs. Alice G. Kales, Detroit, $3,134,780; | 
estate of John,Munro Longyear. Mar- 
quette, $91.840; Michigan Alkali Co., 
$81,559; Michigan Tanning & Extract 
Co., Petoskey, $110,298; Michigan Tan- 
ning & Extract Co., Petoskey, $220,331; 
Mitchell Diggins Iron Co., Cadillac, $135,- 
707; Mitchell Diggins Iron Co., Cadillac, 
$173,687; New Cornelia Copper Co., Calu- 
met, $52,941; Packard Motor Car Co., 
Detroit, $36,990; Paige-Detroit ‘Motor 
Car Co., Detroit, $28,035; Parke, Davis 
& Co., Detroit, $117.500; Parke, Davis 
& Co., Detroit, $47,421: Postum Cereal 
Co.. Battle Creek, $505,807; Postum Ce- 
real Co., Inc., Battle Creek. $75.134: Hor- 
ace H. Rackham, Detroit, $28.668: Horace 
H. Rackham, Detroit, $47,482: Trust of 
James E. Scripps, Detroit, $65,387; es- 
tate of James E. Scripps, Detroit, $31,- 
210; Sun Life Assurance Co. of Canada, 
Montreal, $31,602; Timken-Detroit Axle | 
Co., Detroit, $247,268. P 


v 


Minnesota 


Bridgeman-Russell Co., Minneapolis, | 
$25,090; Estate of:’ Oliver Crosby, St. 
Paul, $46,469; Estate of Mary T. Hill, 
St. Paul, $1,221,968; Janney Semple Hill 
& Co., Minneapolis, $51,208; Minneap- 
olis, St. Paul & Sault Ste. Marie Rail- 
way, Minneapolis, $188,016. 


v 


New York 


(Third Collection District) 

Estate of Emil Berolzheimer, New 
York, $42,189; Eimina D. Brewster, Oys- 
ter Bay, $71,970; Mrs. Jessie W. Dona- 
hue, New York. $357,197; estate of Rob- 
ert B. Dula, Manhattan, N. Y., $63,510; 
Equitable Life Assurance Society of the 
United States, New York, $133,590; Jo- 
sephine S. Goodwin, New York, $126,631; 
Iron Products Corp., New York, $25,588; 
Kelly-Springfield Tire Co., New York, 
$915,758; Benjamin Lowenstein, New 
York, $34.680; McGraw-Hill Book Co., 
Inc., New York, $113,971; Alfred B. Ma- | 
clay, New York, $38,042; estate of| 


9 | 





$173,110; estate of Thomas Franklyn 
Manville, New York, $49,749; estate of 


Pickford Corp.. New York, $67,800; es- 
tate of Daniel G. Reid, Greenwich, Conn., 
$97,201; Arthur and Alice G. Sachs, New 
York, $33,809; Miss Elinor Lee Sloane, 
New York, $28,527; Harry M. Stevens, 
New York, $27,714; United States In- 
dustrial) Alcohol Co., New York, $670,- 
164; United States Rubber Co., New 
York, $34,963; Uptown Club of Manhat- 
tan, Inc., New York, $38,936; estate of 


Foreign Exchange 


New York, Dec. 26.—The Federal Reserve 
Bank of New York today certified to the 
Sec.etary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
currencies are as shown below: 






Austria (schilling) ..........s.0. 14.0702 
Beigivm. (Delga) i cecccesscsdecece 14.0042 
NO CAD) bck ies oh nK eee TO e  .7220 
Czechoslovakia (krone) ....+..... 2.9686 
Denmark (lerene) ...6scrcccesnede 26.8347 
England (pound) .......... - 488.2372 
Finland (markka) ..... 2.5173 | 
France (franc) ........ 3.9419 
Germany (reichsmark) 23.9571 


Greece (drachma) 
Hungary (pengo) .... 
Italy (lira) 
Netherlands (guilder) . 





5.2351 
40.3719 


MOUWEN CIMORG) | o'c'ccsccees recess 26.8286 
DOU CHIONNY: sie cas 0 o.00ded 00s aie 11.1982 
Portugal, (eseudo)) <...020020002001e 4.5183 
BUARMORT TION) (4 40d 5:00 6 ace sean be -5968 
Oi CMOGNA) |. nncstcccdoccsae 13.6359 
meee ena): csi cds cadaceoach 26.9726 
Switzerland (franc) .............. 19.4546 
Yugostavia (dinar) ;...:ccccesccss 1.7123 
Hong Kong (dollar).............. 41.8750 
China (Shanghai tael)............ 52.3928 
China (Mexican dollar) .......... 37.8125 
Chita (Yuan dollar) ....ccccscccs 37.6666 
DRI ETURR) 6060000 rcceGsoccceed 36.3903 
NO aes let we cd 48.9787 


Singapore (dollar) 
Canada (dollar) . 
Cuba (peso) 
Mexico (peso) 
Argentina (peso, gold) 


55.9791 
98.8510 
99.9382 
47.9450 | 
92,5890 





York City, $83,858; Sanders A. Wertheim, | 


Bankers Reserve Life Co., Omaha, $61,- | Middle States Oil Corp., New York, $33,- 
928; Mrs. Arthur D. Brandeis, Omaha, | 952; Byron D. Miller, New York, $48,- 
$33,055; Mrs. Arthur D. Brandeis, | 218; Mutual Chemical Co. of America, 
Omaha, $31,164; Fairmont Creamery Co., New York, $860,000. 

Omaha, $83,841; Nebraska Power Co., Mutual Life Ins. Co. of New York, 
Omaha, $32,854; Omaha & Council Bluffs | New York, $604,310; Mutual Life Ins. 
Street Railway Co., Omaha, $41,111; es-| Co. of New York, New York, $182,109; 
tate of Asler C. Thompson, Spalding, | National Lead Co., New York, $119,432; 





$104,301. National Lead. Co., New York, $39,009; 
New Amsterdam Gas Co., New York, 

v $43,023; New i - ag ee _ 

; York, $36,027; New Yor ison Co., 

New Hampshire New ‘York, $172,280.55; New York Life 


Franklin Needle Co., Franklin, $26,257; | Ins. Co., New York, $512,226. 
Hambleton Brothers Co., Providence,| New York Times Co., New York, $25,- 
$25,924. |891;- New York Times Co. and’ sub- 

Vv sidiaries, New York, $47,364; Northera 

Ohio Electric Corp., Chicago, $30,826; 

New Jersey | Oceanic Steam Navigation Co., Ltd., New 

, | York, $73,468; Oceanic Steam Navigation 

Estate of Archibald D. Russell, New} Co., Ltd. (of England), New York, $161, 
‘ : | 559; Ocean Accident & Guaranty Corp., 
Allenhurst $32,909; American Ice Co.,} » ey, Me : < 
Jersey City, $108,227; American Sugar | Ltd.» ronal fg ming Bel Mage me Ager 
Refining Co., $40,022; Botany Worste j ance Co., Ltd., New York, $29, ee 
Mills, Passaic, N. J., $1,007,770; estate | toad Club of New York, New York, $44,- 
of James B. Duke, $120,609; Essex Dairy 330; Mary Dean Reed Trust, New York, 


$62,376; Remington Arms Co., Inc., New 
Co., $27,775; Mrs. A. Dolfine Forstmann, . ae ? 
no town given, $82,310; International | York, $172,792; Riverbrook Realty Corp., 


Curtis Marine Turbine Co., Jersey City, Yew York, $38,603; John D. Rockefeller. 


. New York, $157,227; Henry H. Rogers, 
$185,200; Klots Throwing: Co., $25,708; | P 
Mutual Benefit Life Insurance Co., New- New York, $53,064; Royal Insurance Co., 


. Ltd., New York, $30,681; Mortimer L. 
ark, $1,075,361; Prudential Insurance Co., ” ’ > . 
of America, Newark, $3,788,130; C. 0. Schiff, New York, $77,497; Mortimer L. 


A Schiff, New York, $424,268; Standard 
Tingley & Co., Rahway, $37,085. Marine Ins. Co., Ltd., New York, $133,- 
v 653; Standard Oil Co. of New York, New 

° York, $339,497; Synthetic Patents Co., 

New Mexico Inc., Worn. P. — oan eee bg ved 

‘ z w York, $70, . e 

Blossburg Mercantile Company, Batton, on ae York, inety, The Re- 
$49,926. cess, New York, $29,498; John T. Under- 
wood, New York, $27,677. 

Union Sulpeur Co., New York, $184,- 
696; United Profit Sharing Corp., New 
York,. $129,587; Vacuum Oil Co., New 
York, $321,788; Visayan Refining Co., 
Inc., New York, $669,446; Western Pa- 
cific Railroad Corp., New York, $306,548; 
estate of Richard H. Williams, New York, 
$62,555; estate of Anne Woerishoffer, 
New York, $119,001; estate of Frank W. 
Woolworth, New York, $266,044; estate 
of William H. Yawkey, New York, 
$30,025. 


* 
North Carolina 


Estate of James W. Cannon, Concord, 
$1,081,560; Mrs. Graham Kenan, Wil- 
mington, $160,274; McAden Mills, Mc- 
Adenville, $25,644. 


. 
New York 


(First Collection District) 
American Manufacturing Co., Brook- | 


lyn, $111,243; estate of Elliott Cowdin v 
Bacon, New York, $34,703; Chicago 
Coated Board Co., New York, $133,464; Oregon 


Doehler Die Casting Co., New York, $46,- 


817; Liebmann’s Sons Brewing Co., South Hawley Pulp & Paper Company, Ore- 


gon City, $34,991; Kerr, Gifford & Co., 


Brooklyn, $32,906; Michel Brewing Co., 
Leonhard, Brooklyn, $33,996; estate of 
John <A. Moran, Brooklyn, $107,485; 
Staten Island Shipbuilding Co., New 
York, $149,271; Robert T. Whalen, Brook- 
lyn; $25,169. 
(Second Collection District) 
American-Hawaiian Steamship Co., 


New York, $26,866; American Hide & }! 


Leather Co., Boston, Mass., $120,137; 
American Locomotive Co., New York, 
$925,698; American Power & Light Co., 
New York, $175,466; American Water 
Works & Electric Co., Inc., New York, 
$88,879; estate of Elizabeth Milbank An- 
derson, New York, $49,202; Testament 


Inc., Portland, $67,778; Oregon Life In- 
surance Co., Portland, $40,168; Pacific 
Power & Light Co., Portland, $50,242: 
Estate of H. L. Pittock, Portland, $99,- 
336; Straus & Company, Inc., Portland 
$33,525, 


v 


Oklahoma 


Barnsdall Oil Company, New York, 
iN. Y., $336,737; Biggerstaff, Silvester, 
Sapulpa, $30,064; Campbell, Mrs. Sarah 
Rector, Kansas City, Mo., $36,562; Camp- 
bell, Mrs. Sarah Rector, Tulsa, $185;422; 





PE CUEENUND as cn cctonseoce ++ 11,0770] 
GTA LBOEOY oo s's di scw'ccccessscce SEneee 
TIME TROEEN oo, cots csecatecee 94,2595 | 
COLBMIDEA (BO8O) oc cccccccsssccess 96.3900 
Bar silver .ccccccccccsscceseseese 47.3750 


of George Arents, New York, $119,594; | 

Arkwright Club, New York, $39,266; 
William Waldorf Astor, New York, $6,- 

456,829; Waldorf Astor, New York, $185,- | 





U. S. Treasury 





945.32; Astoria Light, Heat & Power Co., | 
New York, $65,238; Atlantic & Pacific | Statement 
Steamship Co., New York, $514,678; At- | December 21 






lantic Stevedoring Co., Inc., New York, 
$73,679; Atlantic Transport Co. of West 
Virginia, New York, $786,373; Automo- 


Made Public December 26 





bile Club of America, New York, $43,- : Receipts 

480; estate of John Ballot, New York, | Customs receipts ........ $1,180,902.14 

$67,475; Barber & Co., Inc., New York, | Internal-rcvenue receipts: 

$50,067; estate of Louis V. Bell, of New| Income tax .......... 23,456,819.23 

York, $46,737; Mrs. Louisa Bing, New| Miscellaneous internal 

York, $32,276. CONIONG iiss cccunaae 2,195,761.10 
M. C. D. Borden & Sons, Inc., New York, | Miscellaneous receipts .. ‘ 996,907.14 


$36,647; estate of Helen C. Bostwick, 
New York, $675,218; Braden Copper 
Mines Co., New York, $107,644; Burnham 
Exploration Co., New York, $45,967; 


Total ordinary receipts 27,830,389.61 
Public debt receipts .... 9,000,000.00 
| Balance previous day ... 204,748,298.28 








Burns Bros. (New Jersey), New York, ————_ 
| $34,993; Burns Bro. (New Jersey), New| Total ................ 241,578,687.89 
York, $45.827; Burns Bros. (New Jersey), . 
New York, $288,513; Butterick Co. and Expenditures 
Subsidiaries, New York, $178.019;| General expenditures ... $3,708,533.52 
Louise Whitfield Carnegie, New York,| Interest on public debt..  3,812,159.56 
$35,434; Amos D. Carver, New York, | Refunds of receipts..... 174,254.31 
$46,029; Central Leather Co., New York,| Panama Canal .......... 590,498.48 
$1,104,849; Chatham & Phenix National | Operations in special ac- 
Bank, New York, $139,650; Cities Serv-| counts .......+..ee005 56,731.46 
ice Co., New York, $40,985; Cities Serv-| Adjusted service certifi- 
ice Co., New York, $85,498; Clinchfield OREO: TUNE: «6 neces vibes 7 52,464.69 
Navigation Co., Inc., Washington, D. C.,| Civil-service retirement 
$84,832; estate of William P. Clyde,| fund ............ eens 19,521.51 
Brooklyn, $1,404,930; Alexander Smith| Investment of trus 
Cochran, New York, $77,608; ‘Columbia SEE 9.2 o's gsaid’s bau weloa 171,599.50 
Textile Co., Washington, D. C., $46,756; 
Connecticut Light & Power Co., New| Total ordinary expendi- 
York, $130,080; Consolidated Gas Co., of WORE re lias gaia 8,585,763.03 
New York, N. Y., $247,729. | Public debt expenditures 

Countess of Donoughmore, New York, chargeable against or- 
$31,650; Crum & Forster, New York.|  dinary receipts ..... . 5,000,000.00 
$44.825; Czarnikow Rionda Co., New| Other public debt expendi- 
York, $242,922; estate of Eugene Delano, CUE iésene% eenune ot 22;026,179.50 
New York, $51,109; Delaware, Lacka-| Balance today .......... 205,966,745.36 
wanna & Western Coal Co., New York, ee 
$45,183; Denzer & Nathan, Inc., New) Total ..........eeseee+ 241,578,687.89 





York, $30,276; Machinery Club of the! 

























The consolidated statement of condi- 
tion of the Federal reserve banks on 
Dec. 24, made public by the Federal Re- 
serve Board on Dec. 26, shows increases 
for the week of $25,700,000 in holdings 
of discounted bills and $45,500,000 in bills 
bought in open market and @ decrease of 
$48,200,000 in United State§ securities. 
Member bank reserve ce | declined 
$88,100,000 and cash reserves $75,400,000, 
while Federal reserve note cirttilation in- 
creased $63,100,000 and Govétfiment de- 
posits $27,800,000. Total bills afd securi- 
ties were $23,100,000 above the amount 
reported a week ago. 

Holdings of discounted bills increased 
$25,100,000 at the Federal Reserve Bank 
of Chicago, $21,500,000 at Néw York, 








RESOURCES 12-24-29 12-18-29 -26- 
Gold with Federal reserve agents ................ 1,732,160 1,756,080 uae 
Gold redemption fund with United States Treasury 73,787 74,787 j 83,171 
Gold held exclusively against Federal reserve notes 1,805,947 1,830,867 9 
Gold settlement fund with Fedéral Reserve Board 489,879 485,531 ac ret 
Gold and gold certificates held by banks : 525,814 566,410 579,474 
Total gold reserves ....sccsssesesees 2,821,640 2,882,808 2,584,239 - 
Reserves other than gold ..iseeecececeeeeeeeee 129,106 143,345 “eee 
Total reserves ........5 CHO SOC occcccceseccces 2,950,746 3,026,153 
Nomireserve cash ......ccseeedsgeressqerccecceses 61,310 ? 67,687 ee 
Bills discounted: coe 
Secured by United States Government obligations 430,556 382,4 
Other bills discounted ....cssceccecccecceeencs 332,225 364.677 aeaaee 
Total Dilla Gimeowmted oo. hs digs tcc cccsccccccic 762,781 737,03: 
Bills bought in open market ............0+-. seeee 354,943 309,411 89270 
United States Government securities: : od 
EE a clictes nse 6 Pde MEE ON bs datedesaue 68,837 68,818 52 of 
MN MIN Go iio ees iN ee astn Eu cdvonesis see 201,082 198,794 104;759 
Cartenemees ANd HUG ST pad ba wees ceed oc 215,124 265,653 74.852 
Total United States Government securities .. 485,043 $ 5 
CME SUCUPICES ..6 2455855 cgcesbh cue derceuscs cscs vs 9.770 were elas 
Doce! Bie ANd POCURMIGS. o5d606 65 de50s cadace 1,612 537 { 12 
Due from foreign banks ; 7 a anne 
Uncollected WOE cscs 776,546 870,381 722,108 
s oe see 59,329 59,268 60.629 
other resources .... Semye cee cee cence 11,089 10,779 7,704 
OEE SENOUEOOR cs hci age Scse8iedednsiex ee 5,472,278 6 5.443.401 
ve LIABILITIES 472,278 5,624,456 5,443,401 
ederal reserve notes in actual circulation ........ E 
Sensaie: 1,989,159 1,926,023 1,910,838 
Member bank—reserve account .......... eceee 2,320,118 
MEMORE Soros ghee cette os to teae oe eaeeed "30,671 on eres 
Secale DOU 5s vase neue seSecdeuevcpeesctcessees 5,539 5,798 7534 
DUPE ME iA i sic'ne''s'e's oko Kol eR baie con wae e 18,883 22,027 22,582 
PE NN 6 555 55 3 Canam sevewed Resinsees 2,375,211 2,439,132 2.455.093 
Deferred availability items ..........00...essecece 634.746 oe ae 
Capital REM es eee. O0, wo se pccopemmutee Pocus 170,760 170,148 146,868 
Ai wiber Meblitiga f005000000 cilpcclecc ae 
Metal Dip btiGl em ois S54 oil sda 5iSa Bee drosved Sana 5,472,278 5,624,456 5,443,401 
Ratio of tong coer to deposit and Federal re- — —- es 
serve note liabilities combined ................ 67.6% f 
Contingent liability on bills purchased for foreign —_ ee ae 
NUS nso ioicic oda tial bc. bebodeas dbs once 540,863 539,798 327,315 


Following is the Board’s statement of c 


Financial Condition of Federal 
-. Réberve Banks 


As of December 24 














ientS ONLY ARE PRESENTED HEREIN, BEING 
COMMENT BY THE UNITED States Dauy 


Note €irculation 


and $5,400,000 at Boston and declined 
$21,200,000 at San Francisco and $8,400,- 
900 at Minneapolis. The system’s hold- 
ings of bills bought in open market in- 
creased $45,500,000 and of Treasury notes 
$2,300,000, while holdings of certificates 
and bills declined $50,500,000. 

All Federal reserve banks reported in- 
creases for the week in the amount of 
Federal reserve note circulation, the prin- 
cipal increases being Cleveland $10,900,- 
000, New York $9,000,000, Chicago $7,- 
200.000, San Francisco $6,600,000, Boston 
$5,600,000 and Philadelphia $5,400,000. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal reserve banks combined on Dec. 
24 and Dec. 18, 1929, and Dec. 26, 1928, 
the figures being in millions of dollars: 


























ondition of the reporting member banks 


in the central reserve cities of New York and Chicago on Dec. 24 and Dec. 18, 1929, 


and Dec. 26, 1928, the figures being in m 


NEW YORK 
Loans and investments—Total 


eeeeeresees 


CART OUR J alycinecdeedestetadesdeasteukete 
On securities 
AM other «8. is ces 

Inyestments—-Total: ...6..iccccscccses 


United States Government securities .... 
SURE SNS 0 oreo Bae scbicsinnccoeataare 
Reserve with Federal reserve bank ......... 
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estate of Fier, Maley, Washington, D. C., 
$47,670; Golden Rod Mining and Smelt- 
ing Company, Joplin, Mo., $33,287; Harjo, 
Henry M., Okmulgee, $34,447; Mar- 
shall, cennetta, nee Richard (Creek 
7666), Muskogee, $39,506; Oil State 

Gasoline Company, Tulsa, $49,343. 

v 
Ohio 

(First Collection District) 
American Oak Leather Co., Cincin- 
nati, $127,216; Elder & Johnston Co., 
Dayton, $45,755; Hoffheimer Brothers 
Co., Cincinnati, $62,597; Lowe Brothers 
Co., Dayton, $26,446; Estate of Samuel 
W. Skinner, Cincinnati, $37,630; Union 
Central Life Insurance Co., Cincinnati, 
43,310; Union Central Life Insurance 


$ 
Co., Cincinnati, $92,118; Union Central 
Life Insurance Co., Cincinnati, $29,265. 


v 
Ohio 
(Tenth Collection District) 


Mrs. Carrie J. Ford, Perrysburg, 
$61,521.40; Mrs. Edna F. Knight, Totedo, 
$66,314.72; Libby-Owens Sheet Glass 
Co., Toledo, $201,811; Mrs. Laura F, 
MacNichol, Toledo, $59,533; Marsh 
Foundation, Van Wert, $32,990; National 
Supply compete of Ohio, Toledo, $276,- 
612; Ohio Oil Co., Washington, D. C,, 
$1,789,340,99, 





v 
Ohio 
(Eleventh Collection District) 

Mrs. Mary T. Brown, Zanesville, $50,- 
323; Mrs. Harriet R. Burton, Zanesville, 
$34,922; Columbus Dental Manufacturing 
Co., Columbus, $106,796; Humphreys Oi) 
Co., Chicago, $48,522; Ohio Fuel Supply 
Co., Pittsburgh, Pa., $69,001.90; Estate of 
Harriet Nye Towne, New York, N .Y., 
Servers! O. N. Townsend, Zanesville, $50,- 


Vv 
Ohio 
(Eighteenth Collection District) 
Mrs. Carrit J, Brown, Massillon, $72,- 
685; Chendler Motor Car Co., Cleveland, 


, 
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$178,369; Cleveland-Cliffs Iron Co., 
Cleveland, $141,694; Cleveland-Cliffs Iron 
Co., Cleveland, $150,266; Cleveland Steel 
Co., Cleveland, $65,440; Electric Control. 
ler Manufacturing Co., Cleveland, 
$226,047; Equity Savings & Loan Com- 
pany, Cleveland, $136,654; Goodyear Tire 
& Rubber Co., Akron, $226,687; Grasselli 
Chemical Co. of Ohio, Cleveland, $34,601; 
estate of Leonard C. Hanna, Cleveland, 
$55,202. 

Estate of Ralph Thrall King, Cleve- 
land, $52,932; Mutual Building & Invest- 
ment Co., Cleveland, $31,403; National 
Tool Co., Cleveland, $42,503; National 
Serew & Tack Co., Cleveland, $53,978; 
estate of Jeremiah E. Reeves, Dover, 
$48,832; Sherwin Williams Co., Wash- 
ington, D. C., $188,208; Sherwin Wil- 
liams Co., Cleveland, $222,257; Standard 
Tool Co., Cleveland, $160,975; Timken 
Roller Bearing Co., Canton, $34,197; 
United Steel Company, Canton, $55,908; 
Youngstown Sheet & Tube Co., Youngs- 
town, $1,234,155. 


v 


Pennsylvania 


(First Collection District) 

Bearings Company of America, Wash- 
ington, D. C., ‘$42,300; Best Kid Com- 
pany, Philadelphia, $26,396; Birdsboro 
Steel Foundry and Machine Company, 
Washington, D. C., $166,359; Estate of 
Simon L. Bloch, Philadelphia, $65,338; 
E. & G. Brooke Iron Company, Washing- 
ton, D. C., $126,071; Cincinnati, Rich- 
mond & Fort Wayne R. R. Company, 
Philadelphia, $63,201; Estate of William 
Conway, Washington, D. C., $71,319; Es- 
tate of Charles I. Cragin, Philadelphia, 
$67,825; Electric Storage Battery Com- 
pany, Philadelphia, $27,701; Estate of 
John J. Emery, Philadelphia, $656,742; 
Fidelity Mutual Life Insurance Company, 
Philadelphia, $81,507; The Richard A, 
Foley Advertising Agency, Incorporated, 
$28,805; George Harrison Frazier, Phil- 


adelphia, $101,456; Harry J. Haas, Phil- _g 


adelphia, $60,860; Estate of Ida M. Hes- 
senbruch, Philadelphia, $28,698; A. 3, 
Kreider Company, Annville, $39,796: Es- 


[Continued on Page 15, Column i 












AUTHORIZED STATEMENTS ONLY 
PuBLISHED WiTHOUT COMMENT 


ARE PRESENTED HEREIN, BEING 
BY THE UNnigep STATES DAILY 


State Finance 





Pg 
THE UNITED STATES DAILY: FRIDAY, DECEMBER 27, 1929 


Audits 


Full Audit Required 'Treasury Balance in Rhode Island 


Of California Loan 


Associations’ Books 





Annual Accounting as _ Di- 
rected by State Commis- 
sioner Is Upheld in Opin- 
ion by Attorney General 





State of California: 
Sacramento, Dec. 26. 

It if not arbitrary or discriminatory 
for the building and loan commissioner 
of California to require building and 
loan associations in the State to have a 
complete audit of all books and records 
made annually by a certified public ac- 
countant, in the opinion of U. S. Webb, 
attorney general. When his action was 
questioned by accountants who had not 
qualified under California law as cer- 
tified public accountants, Charles. A. 
Whitmore, building and loan commis- 
sioner, asked the attorney general for 
a ruling. In Mr. Webb’s opinion, the 
commissioner has the undoubted right 
to adopt the State standard of account- 
ancy as expressed by the legislature and 
require the audits to be made by those 
who have qualified as certified public ac- 
countants. 


The full text of the attorney gen-| 


eral’s opinion follows: 

I have before me your communications 
of the second and fifth instant, re- 
laing to the recent ruling of your de- 

artment requiring all building and loan 
associations to have a complete audit 
of all books and records made annually 
by. a.certified public accountant to be 
approved by the commissioner. 

Example Is Cited 

You advise that one of the reasons 
actuating you in requiring this procedure 
was the conditions which were revealed 
to your office through an examination 
of the affairs of a certain building and 
loan association. It appeared in that 
case that the assets of the association 
had been dissipated to such an extent 
as to render it unsafe and you were re- 
quired to take charge of its affairs. If 
an annual audit had been made by a 
competent certified public accountant no 
such state of affairs could have existed. 

It appears from your communication 
that certain accountants have objected 
to your ruling and that these objections 
are based upon the ground that the same 
is unnecessary and that you have di- 
rected the audits to be made by a certi- 
fied public accountant and therefore your 
action is arbitrary and discriminatory 
and in excess of the powers conferred 
upon the building and loan commissioner. 

All building and loan associations do- 
@. business in this State are expressly 
declared to be under the supervision and 
control of such official or officials as are 
by law vested therewith. (Civil Code, 
section 644.) 

Annual Reports Required 

Certain annual reports are required by 
law to be made to the commissioner un- 
der the provisions of section 645 of tir 
Civil Code and section 16 of an act of 
the legislature approved Apr. 5, 1911 
(statutes 1911, page 607), and the acts 
amendatory thereof. 

It is further provided in section 645 of 
the Civil Code as follows: 

“Every association shall make any fur- 
ther reports which the said official or 
officials may require, and in such form 
and as to such matters relating ‘to the 
conduct of the business of the associa- 
tion as such official or officfals may des- 
ignate.” 
ie the exercise of its prerogative the 

gislature of the State of California has 
seen fit to establish certain standards of 
accountancy by an act approved May 23, 
1901 (statutes 1901, page 645), and for 
the purpose of carrying out its inten- 
tion created a State board of accountancy 
with power to issue certificates of qual- 
ification to persons to practice as certi- 
fied public accountants. 


Objection Is Made 

The objection has been made, as here- 
tofore noted, that your ruling requires 
the audit by a certified public accountant. 
In other words, by persons who have 
complied with the provisions of the act 
relating to accountancy and who have 
been found possessed of the required de- 

ree of skill and learning and are there- 

ore holders of certificates of qualifica- 
tion issued by ‘the State of California. + 

There is no presumption that a public 

fficer in the exercise of his jurisdiction 

cts either in a discriminatory or ar- 
bitrary manner or that he is actuated by 
any motives other than the desire to 
vigilantly perform the duties of his trus* 
for the benefit of those institutions and 
persons for which his office was created. 
Building and loan associations are some- 
what akin to banking institutions in that 
they are the custodian of the funds of a 
large percentage of the citizens of this 
State, and if experience has convinced 
you, as the supervising officer’over these 
associations, of the necessity of such an- 
nual audits, your decision in that regard, 
in my opinion, can not be questioned. 
Therefore, in so far as the objection is 
made that the order is unnecessary I am 
of the opinion that your decision in that 
particular is_ final. 

Standard Is Necessary 

The fact that your department requires 
some standard of accountancy on the 
part of the persons making these audits 
is not in my opinion either arbitrary or 
discriminatory. 

I am well aware of the fact that un- 
doubtedly there are many accountants in 
this State who possess the required de- 
gree of experience and learning to enable 
them to procure certificates of qualifica- 
tion, but who are not certified public ac- 
countants. The question, however, 
whether these accountants are qualified 
is not a matter which you are required 
to pass upon and in my opinion you have 
the undoubted right to adopt the State 
standard of accountancy and require the 
audits of these associations to be made 
by persons who have qualified as certified 
public accountants. 

That it is of great public importance 
to safeguard the property, funds and 
deposits of building and loan associa- 
tions can not be questioned and your 
department is charged with the duty. of 
the supervision of these institutions to 
accomplish this result. 

Protests Made 

The mere fact that a great number of 
building and loan associations have for 
years been audited by others than 
certified public accountants to the entire 
_ Satisfaction of their . officers, directors 

and members is no !egal objection to 

your order, nor does it necessarily lead 

o the conelusion that your action is 

ither' arbitrary or discriminatory, 

The) protests which have been made 
upon Yhis ground, as appears from the 


enclosure submitted with your communi- 


State of Rhode Island: 


disbursements of $11,112,442.39, 
State of Rhode Island closed the fiscal 
year, Nov. 30, with a treasury balance of 
$6,263,764.60, the largest in its history, 
according to figures obtained from Gen- 
eral Treasurer George C. Clark. 

The ‘State’s income exceeded that of 
any previous year by a substantial mar- 
gin despite the fact that revenue from 
a number of sources did not reach the 
estimates made a year ago. The in- 
crease came from the large inheritance 
tax payments, which for the year, ex- 
ceeded $4,661,512. 

Likewise, the State’s expenditures for 
the current fiscal year surpassed all 
previous years. Actual disbursements 
from the State treasury in 1925, how- 
ever, exceeded those of the year just 
closed by more than $150,000, but that 
total included many bills incurred during 
the filibuster years of 1923 and 1924. 
The State’s balance sheet for the year 
is as follows: 

Balance on hand Dec. 1, 1928, $2,296,- 
080.16; receipts during 1929, $15,080,- 
126.83; total, $17,376,206.99. 

Expenditures during 1929, 11,112,- 
442.39; balance Dec. 1, 1929, $6,263,- 
764.60. 

Notwithstanding the fact that the 
State has the largest cash balance in its 
history, a greater portion of this money 
is encumbered and cannot be used for 


year. 

Discussing the figures, General Treas- 
urer Clark stated that despite the large 
sum of money on hand, it will be neces- 
sary for the State to be extremely care- 
ful during the coming year in making 
appropriations in order that it may live 
within its income. 


Maturing Securities 








Issues of Other States in 
School Fund 


State of Nebraska: 
Lincoln, Dec. 26. 
Funds secured from maturing bonds 





general current expenses of the coming | 





Domestic Bonds to Replace | 


of Massachusetts and Mississippi, owned | 


| by the State of Nebraska, to the value 
j}of nearly $1,000,000, will be reinvested 
in bonds issued by Nebraska cities, vil- 
lages and school districts at a higher 
rate of interest, according to an oral 
statement Dec. 19 by W. M. Stebbins, 
State treasurer. 

Massachusetts. bonds in an amount of 
$59,000, bearing 3 per cent interest, will 
mature Jan. 1, 1930. Other Massachu- 
setts issues will mature from 1934 to 
1945. The Mississippi bonds mature in 
1934. These are the only bonds of other 
States now owned by the State of -Ne- 
braska, Mr. Stebbins stated. A - total 
of $13,700,000 of permanent school funds 
is invested in bonds issued by govern- 
mental subdivisions of Nebraska. The 
average interest rate on these bonds, 
Mr. Stebbins stated, is 4% per cent. 

The full text of Mr. Stebbins’ state- 
ment on maturing bonds follows: 

The State of Nebraska owns $706,000 
of Massachusetts State bonds, bearing 
3% per cent interest, purchased in the 
years 1902, 1903, 1904, 1905 and 1906. 
These will mature in the years from 
1934 to 1945. Besides these, there are 
$59,000 Massachusetts bonds, bearing. 3 
per cent interest, which are now due and 
being paid Jan. I, 1930. 

The State also owns $200,000 of Mis- 
sissippi State bonds, bought in 1904, 
which will mature July 1, 1934. These 
are also 344 per cent bonds. 

Most of these bonds were bought at 
par and all belong to the permanent 
school fund. 

When these bonds were purchased, the 
board was unable to secure sufficient 
municipal bonds in Nebraska to keep 
the funds invested. Therefore, complying 
with the law, that they could invest in 
State bonds of other States, the board 
made the purchase to keep the money 
invested. 








Georgia Bank Supervisor 
Reports on Liquidations 





State of Georgia: 
Atlanta, Dec. 26. 

Since Nov. 20 the State banking 
department has paid $298,087.37 to the 
depositors and creditors of 29 Georgia 
banks in process of liquidation, accord- 
ing to a statement issued Dec. 21 by 
A. B. Mobley, State superintendent of 
banks. The department also has on 
hand between $200,000 and $300,000 
more that will be paid out in dividends 
when injunctions pending in various 
courts are dissolved, he stated. 

Of the payments made during the 
period covered by Mr. Mobley’s state- 
ment, $89,342.40 went to depositors and 
creditors of the Georgia State Bank, 
$7,703.50 going to creditors of the 
Atlanta branch. Creditors of the 
Chatsworth branch received the largest 
sum, $80,013.50, 

Mr. Mobley stated that the banking 
departmcnt made a special effort to 
distribute all the money possible before 
Christmas. He declared that since 
June 12 there have been only two bank 
failures in Georgia, and one of these in- 
stitutions was reopened within 60 days. 
The creditors of the Yatesville Banking 
Company, which closed Oct. 12, already 
have been paid $15,943.12, representing 
a 50 per cent dividend, he pointed out, 
thus establishing a reeord for quick and 
successful liquidation in this State. 

8, ae 


cation, it is singular to note, are not 
made by the interested parties, namely 
the building and loan associations, who 
are the custodians of the funds of the 
public, but on the contrary the protests 
of individual accountants who have not 
secured the certificates of qualification 
required by the statute to entitle them 
to practice as certified public account- 
ants, 

For the reasons hereinbefore given, I 
am of the opinion that the ruling can 
not be questioned as being unnecessary, 
arbitrary or discriminatory or an exer- 





Reported Largest in History of State 





Income, Aided by Large Inheritance Tax Payments, Ex: 
ceeds Highest Previous Total by Substantial Margin 





Providence, Dec. 26. 


With receipts of $15,080,126.83, and | $1,784,235.33 received from inheritance 
the | taxes must be reserved for the purchase 


and cancellation of State bonds. It can- 
not be used for any other purpose. 

There is also included in the balance, 
the sum of $724,257 to the credit of the 
State board of public roads for highway 
construction, unexpended within. the 
fiscal year. The roads board has, how- 
ever, let contracts for work this Winter 
and next Spring that will require all of 
that fund and more. 

Unexpended balances of other appro- 
priations for specific -purposes are in- 
cluded in the balance on hand, and after 


| they have been deducted, General Treas- 


urer Clark roughly estimates that the 
free cash balance will approximate 
$2.000,000. 

Estimates of revenue for the coming 
year ‘indicate that there will be a reduc- 
tion in a number of instances, especially 
the corporate excess tax. A substantial 
drop is anticipated from this source due 
to the recent disturbances in the stock 
market which has lowered the value of 
the stock upon which a tax is based. 

Another factor entering into the 
State’s fiscal affairs is that the next 
legislature will be called to appropriate 
money for 19 months, or two fiscal years, 
due to the change in the fiscal year sys- 
tem. 

The first fiscel year will consist of the 
next seven months, ending June 30, 1930. 
During that time the. only one substan- 
tial source of revenue will be the semi- 


annual city and town tax payments. All| 


of the other large incomes will lap over 
into the next full fiscal year which be- 
gins July 1, and ends June 30, 1931. 

As a result of this change in the finan- 
cial system, it may become necessary to 
use much of the balance on hand at the 


From the balance on hand, the sum of ; beginning of the present fiscal period. 





Nebraska to Reinvest |New Highway Law 


Tested in Arkansas 





Commission Seeks Light on 


Paying Indebtedness of! 


Road District 


State of Arkansas: 
Little Rock, Dec. 26. 


At a special meeting of the Arkansas 
highway commission held Dec. 19 the 
members decided to institute court pro- 


| cedure to test certain features of act No. 


153 of 1929, which provide that the com- 
mission shall pay indebtedness of road 
improvement districts incurred prior to 
Jan. 1, 1927, before enactment of . the 
Martineau road law under which the 
State’s highway program is being car- 
ried out. 


Act No. 153 was unheld recently by | 


the Arkansas Supreme Court and numer- 
ous claims have been filed with the com- 
mission for amounts alleged to be due for 
materials, services and other items fur- 
nished the districts prior to passage of 
the general highway law which provides 
for payment by the State of outstanding 
bonds and interest of all districts. The 
act provides that amounts paid on out- 
standing indebtedness of districts shall 
be charged by the highway commission 
egainst the allotment of highway funds 
made to counties in which the districts 
are located. 


Purpose of Test Suit 


Allotments set aside for many coun- | 


ties under the “parity plan” already have 
been expended and the new test suit is 
to determine whether the commission 
must pay claims: against districts in 
counties which have received their share 
of the parity allotment. 

Chairman Dwight H. Blackwood and 
Victor A. Kleiber, auditor for the high- 
way department, were designated by the 
commission as a committee to cooperate 
with the attorney general in passing on 
the validity of claims filed against dis- 
tricts in counties which have not over- 
drawn their parity allotments. 

Several of the claims were reduced to 
judgments in Federal court or in the 
counties in which the districts are lo- 
cated. In a majority of these instances 
the claimants holding the judgments 
have brought new suits in chancery court 
at Little Rock to mandamus the commis- 
sion to pay the judgments. It was stated 
that one of these suits from a county 
which has overdrawn its allotment will 
be made a test suit and that all other 
similar claims will be governed by the 
result of the litigation. 





French Payment Places. 
Debt Accord in Operation 





[Continued from Page 1.] 
$1,398,600 face amount First Liberty 
Loan 3% per cent bonds due in 1947; 
$96,820.96 accrued interest on the obli- 
gations; and a cash.adjustment of $13.67. 

Under date of Dec. 18, 1929, the Presi- 
dent approved the bill authorizing the 
settlement of the indebtedness of the 
government of France to the United 
States. The French government having 
ratified the settlement in July of this 
year, the Mellon-Berenger agreement of 
Apr. 29, 1926, has now been approved by 
both .governments. 

Payments Reviewed 

The government of France since June 
15, 1925, the date as of which the debt 
is funded under the funding agreement, 
has paid’ on account of the principal 
of the obligations given for cash ad- 
vances and on account of interest due on 
the obligations given for surplus war 
material purchased on credit, the sum 
of $112,932,065.37. It has been under- 
stood that upon ratification of the debt- 
funding agreement by both governments, 
any sums pete by France since June 15, 
1925, would be applied on account of 
the annuities first due under the funding 
agreement. 

The annuities due up to June 15, 1929, 
aggregated $125,000,000, thus leaving a 
balance due to $12,067,934.63. The 
amount which the Treasury has received, 
therefore, places the annuities on a cur- 
rent basis. The next annuity, amount- 
ing to $35,000,000, will be due and pay- 
able on June 15, 1930. 


The obligations of the United States 


cise of powers in excess of the jurisdic- | accepted in connection with the payment 
tion of the building and loan commis-| have been cancelled and retired and the 


sioner, 





public debt reduced accordingly. 


a 


Municipal Bonds 






Rebates to Adjust 
Tax Overassessments 


[Continued from Page 14.] 
tate of Edward George Lavino, Philadel- 
phia, $74,599; Edward J. Lavino, Philadel- 
phia, $249,515; Edwin M. Lavino, Phila- 
delphia, $31,919; Estate of Henry F. La- 
vino, Philadelphia, $52,233; Lehigh Coal 


& Navigation Company, Philadelphia, 
$217,836; Robert Lewis Company, Incor- 
porated, Philadelphia, $30,670; Estate of 
John J. McCloskey, Philadelphia, $28,- 
538; George H. McFadden and Brother, 
Washington, D. C., $47,601; George Mc- 
Fadden, Washington, D. C., $63,283; Es- 
tate of George H. McFadden, Washing- 
ton, D. C., $58,569; Thomas McKean, 
Philadelphia, $28,032; Mount Union Re- 
fractories Company, Incorporated, Mount 
Union, $25,033; Jacob Paley, Philadel- 
phia, $26,837; Samuel Paley, Philadel- 
phia, $47,539; Mrs. Anne W. Penfield, 
Philadelphia, $42,692; Penn Central Light 
& Power Company, Altoona, $28,667; 
| Penn: Mutual Life Insurance Company, 
Philadelphia, $348,571; The Penn Mutual 
Life Insurance Company, Philadelphia, 
$456,335; The Philadelphia Electric Com- 
pany, Philadelphia, $282,608; The Phila- 
delphia Electric Company, Philadelphia, 
$187,966; Philadelphia & Reading Coal & 
Iron Company, Philadelphia, $46,549; 
Philadelphia Storage Battery Company, 
| Washington, D. C., $668,901; Presbyte- 
rian Ministers’ Fund for Life Insurance 
Philadelphia, $34,520; Provident Mutual 
Life Insurance Company of Philadelphia, 
Philadelphia, $346,172; Provident Mutual 
Life Insurance Company of Philadelphia, 
Philadelphia, $149,402; Quaker City Tank 
Line, Incorporated, St. Louis, Mo., $34,- 
393; Real Estate Bonding Company, Dis- 
solved, Philadelphia, $48,776; A. B. Rote, 





.| Lancaster, $28,216; Morton E. Snellen- 


burg, Philadelphia, $27,560; Estate of 
Samuel Snellenburg, Philadelphia, $41,- 
657; Walter S. Thomson, Washington, 
D. C., $46,531; Union Traction Company 
of Philadelphia, Washington, D. C., $57,- 
153; Warren, Moore & Company, New 
York, N. ¥., $37,895; The-~S. S. White 
Dental Manufacturing Company, Phila- 
delphia, $101,999; Estate of Peter A. B. 
Widener, Philadelphia, $39,682, 


v 


Pennsylvania 


(Twelfth Collection District) 


Columbian Carbon Company, New 
| York, N. Y., $55,046; L. Martin Com- 
pany, New York, N. Y., $37,765; Sheldon 
Axle & Spring Company, Wilkes-Barre, 
| $78,729; Spring Brook Water Supply 
Company, New York, N. Y., $68,633. 


; v 
Pennsylvania 


(Twenty-third Collection District) 
Aluminum Company of America, Pitts- 





ican Window Glass Company, Pittsburgh, 
$1,195,551; Arbuthnot-Stephenson Com- 
pany, Washington, D. C., $78,793; Burke 
Electric Company, Erie, $58,321; Car- 
negie Steel Company of New Jersey, 
New York, N. Y., $25,847,259; F. C. 
Deemer, Brookville, $31,965; Estate of 
Lewis Emery Jr., Pittsburgh, $60,080; 
Estate of J. B. Finley, Pittsburgh, $41,- 
400; Estate of John J. Fisher, Pitts- 
burgh, $27,655; G. P. Fitzgerald, New 
Salem, $119,810; William U..Follansbee, 
Pittsburgh, $34,292; estate of Henry C. 
Frick, Pittsburgh, $270,672; estate of 
David L. Gillespie, Pittsburgh, $72,717; 
Greensburg-Connellsville Coal & Coke 
Company, Pittsburgh, $60,608; Lowber 
Gas Coal Company, Washington, D. 
C., $52,712; Lowber Gas Coal Company, 
Washington, D. C., $203,907; J. A. Mc- 
Cormick Company, Pittsburgh, $31,879; 
May Lumber Company, Pittsburgh, $25,- 
634; National Fire Proofing Company, 
Pittsburgh, $97,407; Orient Coke Com- 
pany, Washington, D. C., $276,213; 
Pennsylvania Chocolate Company, Pitts- 
burgh, $111,603; B. D. Phillips, Pitts- 
burgh, $32,531; Pittsburgh, Fort Wayne 
& Chicago Railway Company, Philadel- 
phia, $34,373; Pittsburgh & Shawmut 
Railroad Company, Washington, D. C., 
$96,631; Pittsburgh Coal Company, Pitts- 
burgh, $36,129; H. K. Porter Company, 
Pittsburgh, $73,766; Reliance Life In- 
surance Company, Pittsburgh, $131,903; 
John B. Semple & Company, Sewickley, 
$633,388; Standard Underground Cable 
Company, Pittsburgh, $34,609; Union 
Trust Company of Pittsburgh, Pitts- 
burgh, $324,999; The Union Trust Com- 
pany of Pittsburgh, Pittsburgh, $53,381. 
Westinghouse Air Brake Company, 
Wilmerding, $1,440,423; Westinghouse 
Air Brake Company, Wilmerding, $289,- 
012; Westinghouse Electric & Manufac- 
turing Company, East Pittsburgh, $91,- 
940; Westinghouse Electric & Manufac- 
turing Company, East Pittsburgh, $1,- 
498,634; Westinghouse High Voltage In- 
sulator Company, East Pittsburgh, 
$27,814. : 








v 


Rhode Island 


Arnold, Hoffman & Company, Provi- 
dence, $81,224; Brown & Sharpe Manu- 
facturing Company, Providence, $428,- 
973; estate of Sayles, Frank A., Paw- 
tucket, $348,207; Tarsco Corporation, 
Pawtucket, $264,053; United Electric 
Railways Company, Providence, $41,602, 


v 


South Carolina 
Graniteville Manufacturing Company, 


netgear isaemarina easel rset 


Graniteville, $27,908; Judson Mills, 
Greenville, $26,303; Lancaster Cotton 
Mills, Lancaster, $128,987. 
, v 
\ 
Texas 


First and second Collection Districts. 

Cameron & Co., Inc,, Waco, $35,331; 
Mrs, Maude Holly Carter, Houston, $26,- 
112; Coleman-Fulton Pasture Co., Taft, 
$27,616; estate of John G. Kenedy, $87,- 
499; Vinton Petroleum Co. of Texas, 
Orange, $32,354; Central & South West 
Utilities Co., Dallas, $76,877; S. L. Fow- 
ler, Fort Worth,’ $78,670; J. H. Kurth, 
Keltys, $44,127; National Rubber Filler 
Co., Midlothian, $27,711; J. A. Staley and 
Alice B. Staley, Wichita Falls, $35,429; 
Mrs. Emma E. Thomas, Dallas, $32,932; 
M. H. Thomas Sr., Dallas, $32,982; Trin- 
ity Cotton Oil Co., Dallas, $32,523. 


v 


Tennessee 


Coca-Cola Bottling Company, Chatta- 
nooga, $32,017;. Eureka Cotton Mills, 
Englewood, $37,682; Galloway Coal Com- 
pany, Memphis, $102,897; National Life 
!& Accident Insurance Company, Nash- 
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situs of the property, not whether it was 
property, and the decision is in line with 
Blodgett v. Silberman, supra, and Smith 
v. (Blodget (Calif.) 201 Pac. 584, that the 
situs of intangible personal property is 
the domicile of the owner and is to be 
taxed there, if at all. As said in in re 
| Horn’s Estate, 78 N. Y. S. 979: 
| “A mere chose in action, a right to 
| sokoter a sum of money, has never as 
yet, been given the attribute of tangi- 
| bility, and for the purposes of the statute 
| taxing transfers, it has always been 
| treated as having no situs other than the 
| domicile of the creditor.” 

In re Abbott’s Estate, 61 N. Y. S. 1067. 


Owner of Interest 
Lived Outside State 


In the case considered the owner of 
the interest lived in Boston, hence his 
estate was not taxable in New York. 


See also In re Phelps’ Estate, 165 
N. Y. S. 75; In re Hanson’s Estate, 195 
N. Y. S. 255; In re Harkness’ Estate 
(Okla.), 204 Pac. 911. 








ognized in In re Houdaye7’s Estate, 38 
N. Y. S. 318; citing Phipps’ Case, 28 
N. Y. S. 330, and in In re Ames’ Estate, 
141 N. Y, S. 793. 

The case of In re Chabot, 60 N. Y. S. 
27, might appear from the reference in 
the majority opinion, and the dissent, 
to Phipps’ Case, supra, to hold that the 
interest was not taxable property at all, 
but a reference to the opinion in In re 
Rohan-Chabot’s Estate, supra, shows, as 
outlined above in the discussions herein 
of that case, that such was not the situ- 
ation. The final holding was that when 
the interest was determined the taxes 
should be paid. 

The New York court in In re Haw- 
ley’s will, 89 N. Y. S. 803, considering 
| both in In re Phipps, supra, and In re 
ee supra, and In re Rohan-Chabot’s 
Estate, supra, has so held. 

The court in In re Ruber’s Estate, 83 
N. Y. S. 769, discussing Phipps’ Case, 
supra, and In re Chabot, supra, said: 

“The question presented was whether 
the interest transferred by Phipps to his 
wife in the State of Massachusetts was 
taxable in the State of New York under 
the provisions of chapter 483, p. 820, of 


| 


| 718, page 921, of the laws of 1887, as 
|amended by chapter 215, page 409, of 
the laws of 1891, and the court held that 
it was not, the decision going upon the 
principle that the mere chose in action 
transferred in another State, although 
relating to property which was within 
this State, because it had not been de- 
termined and transferred under the 


Insurance Company, Nashville, $72,974. 
v 


Utah 


Utah Fuel Co., Salt Lake City, and 
affiliated companies, $53,936. 


v 


Vermont 


Dascomb, George .A., Westminster, 
$26,471; National Life Insurance Com- 
pany, Montpelier, $525,837; National Life 
Insurance Company, Montpelier, $127,- 
253; National Life Insurance Company, 
Montpelier, $298,464; National Life In- 
surance Company, Montpelier, $29,023. 


v. 
Virginia 
Clinchfield Coal. Corporation, Dante, 
$175,185; Norfolk & Western Railway, 


Roanoke, $79,296; Virginia Iron, Coal & 
Coke Co., Roanoke. 


v 


Washington 


_ Pacific American Fisheries, South Bel- 
lingham, $37,874; Pacific Coast Biscuit 
Co., Seattle, $283,726. 


v 
West Virginia 
Boone County Coal Corporation, 
Sharples, $28,712; Columbia Gas & Elec- 
trie Corporation, Charleston, $39,561; 
Pocahontas Tanning Co., Wheeling, $67,- 
928; United Fuel Gas Co., Inc., Charles- 


ton, $216,779; Weirton Steel Co., Weir- 
ton, $64,679, 


v 


Wisconsin 


Del Norte Co., Eau Claire, $71,011; 
Federal Pressed Steel Co., Milwaukee, 
$68,806; Malleable Iron Range Co., 
Beaver Dam, $43,814; Estate of Franklin 
P. Mann, Milwaukee, $26,765; Nash Mo- 
tors Co., Kenosha, $50,156; Northwestern 
Mutual Life Insurance Co., Milwaukee, 
$854,805; Northwestern Mutual Life In- 
surance Co., $1,264,117; Northwestern 
Mutual Life Insurance Co., Milwaukee, 
$342,872; Plankinton Packing Co., Mil- 
waukee, $134,247; Seaman Body Corpora- 
tion, Washington, D. C., $123,256; 
Wausau Paper Mills Company, Brokaw, 
$54,707; Carl Weisel, Milwaukee, $25,- 
365; Wells Manufacturing Co., Rosslyn, 
Va., $25,968. 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29470. Witnesses—Federal Trade Com- 
mission—Mileage, Fees, and Subsistenee. 
A person who was neither subpoenaed nor 
| requested to come to Washington, D. C., as 
a witness, but who presented herself vol- 
untarily to the Federal Trade Commission 
at Washington and requested and was 
granted permission to testify to certain 
matters considered pertinent to an inquiry 
being conducted, was not a witness “sum- 
moned before the Commission” within the 
| provisions of section 9 of the act of Sept. 
26, 1914, 38 Stat. 723, and is. not entitled 
| thereunder to mileage and witness fees. 
(Dec. 19, 1929.) 


. 





This distinction has been clearly rec- | 


the laws of 1885, as amended by chapter | 






original will, was not property trans- 
ferred by ‘will within the meaning of the 
statute. The same principle was in- 
volved in matter of Chabot’s Estate, 44 
App. Div. 340, 344, 60 N. Y. S. 927, and 
the conclusions reached were subse- 
quently affirmed by the court of appeals 
In matter of Zefita, Countess de Rohan- 
Chabot’s Estate, supra.” 


Distribution Required 
To Effect Transfer 


In re Clinch, 90 N. Y. S. 923, consider- 
ing the application of In re Phipps, 
supra, and In re Chabot, supra, and In re 
Rohan-Chabot’s Estate, supra, to a situ- 
ation quite like the one we have in the 
case at bar, said: 

“Of course, until there had been a set- 
tlement of the father’s estate, it could 
not be definitely known there would be 
any transfer to tax; and, until a distribu- 
tion had been made, nothing had been 
transferred, and for that reason no tax 
could be imposed. Up to that time there 
was a mere claim on the part of Robert 
or his exetutors against his father’s ex- 
ecutors for a share or interest in his 
estate, which passed by his will. 

“Such a claim was at most a mere 
chose in action which followed the resi- 
| dence of the claimant; and, as indicated, 
it would be impossible to determine as 
to what property, if any, would be ulti- 
mately transferred by reason of it. But 
‘when an actual distribution had taken 
place, that which theretofore was uncer- 
tain became certain and that moment a 
tax attached to the transfer. Matter of 
Huber’s Estate, 86 App. Div. 458, 83 
N. Y. S. 769.” 

In re Hazard’s Estate, 177 N. Y. S. 
869, supports the last quotation. 

Thus we see that In re Phipps, In re 
‘Chabot, and the cases following them 
pass on the question of the situs and not 
whether the interest involved and pass- 
ing was as such property subject to the 
transfer tax. See Gilbertson v. Oliver, 
(Iowa) 4 L. R. A. (N. S.) 953. 

The case of Vanderbilt v. Eidman, 
(U. S.) 49 L. Ed. 563 is not in point be- 
cause the enjoyment of the estate was 
deferred by will; not so here where it 
was immediate depending only upon 
probate proceedings. 


Effect of Location 
Of Property Considered 


Appellant argues that the situs of the 
property was in California and was not 
taxable here under the following de- 
cisions: 

Cleveland, etc., Co. v. Pennsylvania 
(U. S.), 21 L. Ed. 179. This case held 
that bonds of a railroad in Pennsylvania 








burgh, $620,538; American Window Glass | “| held by a nonresident of Pennsylvania 
Company, Pittsburgh, $604,664; Amer-| ville, $87,336; National Life & Accident; were not taxable in Pennsylvania. 


No 
question of an inheritance tax was in 
the case. It must be held in mind that 
in Idaho the transfer tax is on the trans- 
fer from the decedent to the heir, lega- 
tee, etc.—not on the property. Also the 
Idaho law includes both property within 
and without the State. C. S. sec. 3387. 

Frick v. Pennsylvania (U. S.), 69 L. 
Ed. 1058. -This case holds that tangible 
personal property is taxable in the State 
of its situs, and Blodgett v. Silberman, 
supra, holds that intangible personal 
property is taxable where its owner is 
domiciled. Appellants admit that Sam- 
uel Marx Rothchild and Anne Falk Roth- 
child and their children each had an in- 
terest in the respective estates. If in- 
tangible, it is taxable in Idaho under 
the above decisions; and if tangible 


Idaho. 

In re Hays’ Estate (Pa.), 135 Atl. 626, 
involved real estate only. 

In re Clark’s Estate (Vt.), 136 Atl. 
389, and In re Morse’s Estate, 136 Atl. 
394, merély follows the Frick case and, 
as we have indicated above, the property 
herein being intangible, the situation 
here is governed by Blodgett v. Silber- 
man, supra. 

The tax here is not so large as even 
to suggest spoliation, nor does Frick v. 
Pennsylvania, supra, so indicate. 


Tax in California 
Does Not Affect Case 


Appellants complain that a tax was 
levied by California and the Federal Gov- 
ernment on the transfer from Joseph M. 
Rothchild to Samuel M. Rothchild, and 
that if respondent prevails two more 
taxes will be levied. The fact that a 
tax was levied in California on the trans- 
fer from J. M. Rothchild to S. M.. Roth- 
child has no bearing on the right of this 
State to levy a tax on entirely different 
transfers. Blackstone v. Miller (U. S.), 
47 L. Ed. 439. 

The two levies here are separate and 
distinct transfers or entities, namely, 
one from Samuel M, Rothchild to Anne 
Falk Rothchild and one from Anne Falk 
Rothchild to the two children. 

Appellants cite In re Sabin’s Estate, 
;227 N. Y. S. 120, as authority for the 
| proposition that the tax law should be 
strictly construed against the State and 
the tax not imposed herein. Suffice it to 
say that that case was reversed and the 
cause remanded with instructions to im- 
pose the tax there considered. In re 
Sabin, 228 N. Y. S. 890. 

In Bingham’s Administrator v. Com- 
monwealth (Ky.), 244 S. W. 781, an 
estate was left in trust for a period of 
years -at the termination of which the 
property was all to go to the cestui que 
trust. Before the time arrived the cestui 
‘que trust died and the question was 
whether she was so possessed of the trust 
property as to make its transfer under 
her will subject to an inheritance tax 
under a statute similar to ours. 

The court after exhaustively consider- 
ing the meaning to be attached to the 
words “seized” and “possessed” held that 
the cestui que trust was so possessed, 
and the transfer from her estate subject 
to the tax, There the complete enjoy- 
ment was deferred because of the trust 
yet it was held that the cestui que trust 
was possessed of the property. Here 
the property was not to be withheld from 
the heirs for any reason or for any 
length of time. 

In re Dillingham’s Estate (Cal.), 238 
Pac, 867, holds that a cestui que trust 
was possessed of an interest in the trust 
property subject to a transfer tax. 


Possession Defined 


In Previous Opinion 

While this case involves a trust, while 
the case was under consideration does 
not, it is in point on the question of 
the “possession of an interest” and what 
the court there said as to the extent of 











clearly, under C. S. sec. 3387, taxable in, 


Changes Status 
sais 


State Banks 


California, Illinois, Missouri, 
Oklahoma 










| 


California.—Albert A. Rosenshine, State 
superintendent of banks, announced Dec. 16 
the closing of the Azores Dairy Bank at 
Hynes. ; 

Illinois—William J. Stratton, secretary of 
state announced, Dec. 17, the consolidation 
of the Foreman National Corporation and 
State Chicago Corporation into and forming 
the Foreman State Corporation. 

Missouri—S. L. Cantley, State finance 
commissioner, announced Dec. 18 that the 
Bank of Concordia had absorbed the Con- 
cordia Savings Bank and the Farmers Bank : 
of Concordia, all of Concordia. 

Oklahoma.—C. J. Alexander, assistant : 
state bank commissioner, stated orally Dec. 
18 that the department had been .notified 
of the purchase of the Farmers Bank, Lam- 
bert, by the Cherokee National Bank, of 
Cherokee. 
OE 
such ownership is applicable to the prop- 
erty right of the decedents which they . 
possessed at the time of their respective 
deaths: 

“ ‘Possessed’ is a variable term, and 
has different meanings as it is used in 
different circumstances. It may, for ex- 
ample imply no more than a corporal 
having. On the other hand, it is com- 
monly employed to indicate ownership of 
any kind of property. Having in mind 
the nature and purpose of the statute 
under discussion, the word ‘possessed’ 
could not have been used in the sense 
of mere ‘corporal having’ for obviously . 
no tax could have been intended to be 
levied on a mere transfer of actual 
physical possession. ; 

“Webster’s New International diction- 
ary gives the definition of the verb ‘pos- 
sess’ as ‘to have and to hold as propery; 
to have a just right; to be master of; 
to own * * * It was in this sense, 
we think, that the word ‘possessed’ was 
used in the instant case,, with the in- 
tent to indicate a character of ownership © 
falling short of seizing. 

“Used in that sense there can be no 
escape from the conclusion, it seems to 
us, that Caroline Frances Dillingham, at 
the time of her death, was possessed of 
an interest in the property transferred 
by her will, She owned exclusively every - 
beneficial interest therein, immediate and 
prospective. She had the control over 
the whole beneficial interest. She had 
the absolute right of ownership,» both 
legal and beneficial, if she chose to re- 
voke the trust, In short, she had not 
only an interest in the income from the 
property, but she, as creator of the trust 
with a reservation of the right of re- 
vocation, had a beneficial interest in the 
corpus of the trust itself.” 

Furthermore, the above case states, 
as the fundamental reason supporting 
the imposition of an inheritance or ~ 
transfer tax, resort to the sovereignty 
of the State for a transfer of an interest. 
So herein Samuel M. Rothchild and Anne 
Falk Rothchild each left a will. They 
were residents of Idaho. Hence resort 
had to be made to the courts of this 
State to settle their estates. C. S. sec. 
7438. 


Interest Declared 


To Accrue on Transfer 

In re Milliken’s Estate (Pa.) 55 Atl. . 
683, on all fours as to the situation of 
the Samuel M., Rothchild estate, dis-- 
cusses the question of an interest iden- 
tical with that held by Samuel M. Roth- 
child at the time of his death and con- 
cluded an interest was possessed, the 
transfer of which was taxable. If the 
transfer from Samuel M. Rothchild~ to 
Anne Falk Rothchild was taxable, then 
Anne Falk Rothchild had an interest 
upon the transfer of which a tax would 
likewise be due. . ; 

There is an additional reason why this 
interest passing from the estate of 
Samuel M. Rothchild to the estate of 
Anne Falk Rothchild and from her to 
the children was, as to such transfers, 
taxable. It was the sole and separate 
property of Samuel M. Rothchild. Cc. S. 
sec. 4659. He therefore had disposition 
of it by will. C. S, sec. 7808; In re 
Zimmer’s Estate, —— Ida. ——, 276 
Pac. 302; 40 Cyc. 1043; 26 Calif. Juris. 
age 914. 

. oo if Samuel M. Rothchild could 
have disposed of this interest in his 
father’s estate by will it was property. 
and the transfer of it was taxable. The 
last mentioned case considered whether 
a testator was possessed of property 
which actually came to his estate after 
his death and held he was seized of the 
property or interest coming from his 
sister’s estate at his death, though not 
then distributed so it passed under his 
will. Upon the death of Samuel M. 
Rothchild the interest passing to Anne 
Falk Rothchild became likewise her sep- 
arate estate and the same reasoning 
applies, 

From a consideration of the above 
authorities and our statutes, we conclude 
that Samuel M. Rothchild at his death - 
possessed, in the interest in his father’s 
estate, intangible property, and the: 
transfer thereof from his estate to his 
widow, Anne Falk Rothchild, was tax- 
able under sections 3371, 3378, 3387. 
Likewise as to the interest possessed by 
Anne Falk Rothchild and passing to her 
children. 

The judgment is affirmed. 
awarded to respondent. 

T. BAILEY Lee, Wm. E. LEE and Va- 
RIAN, JJ., concur. Bunce, C. J., dis- 
sents. 
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Cooperative Marketing Plan 
of Wisconsin Farmers + + + 





Agricultural Organizations and State Agencies 
United in Broad Program for Expansion of 
Activities on Business Basis 





By H. M. KIPFEL 


Commissioner, Department of Agriculture and Markets, State of Wisconsin 


ment in Wisconsin, wh*eh began 
40 years ago with small independ- 
ent creameries and cheese factories, 18 
rapidly reaching the final goal of co- 
operation—that of collective effort to- 
wards a unifid program based on large- 
scale marketing and team work be- 
tween the various commodity associa- 
tions. > 
The stage is all set for a combined 
attack on the real problem of coopera- 
tive marketing—that of working out a 
harmonious program of action by unit- 
ing the various forces which heretofore 
were working independently and were 
more than once crossing each other’s 
wires. 


T= cooperative marketing move- 


Aa 


Centralization of cooperative effort 
will soon be an accomplished fact in 
Wisconsin. As an initial-step in this 
direction a plan of cooperative action 
was worked out involving the unifica- 
tion of effort between the various ad- 
ministrative and educational agencies, 
namely, the Federal Farm Board, the 
College of Agriculture, the agricultural 
extension force, the council of agricul- 
ture, and the department of agri- 
culture and markets, which. is about to 
establish a division of- cooperative 
marketing to devote its time and energy 
exclusively to the problem of organiza- 
tion on the basis of team work between 
the various cooperative.associations. in 
the direction of large-scale marketing. 

A most important step in this direc- 
tion was taken recently when the mar- 
keting federations operating in Wiscon- 
sin have appointed a “relations com- 
mittee.” This committee consists of 
men selected by their org. nizations and 
who are to carry out the policies worked 
out by the cooperative council. As a 
first step in large-scale organization the 
relation’s committee is outlining plans 
for organizing the milk producers of 
Wisconsin. 

Conditions in Wisconsin are favor- 
able to the development of centralized 
cooperative effort. There are several 
large centrally organized cooperative 
groups. Business people have found 
out long ago the advantages of volume 


in -onnection with cheir operations. 
The farmers are also learning the same 
lessons, namely, that successful cooper- 
ation is closely associated with volume 
of transactions. 


A 


Wisconsin dairy business in particu- 
lar is going through a period of transi- 
tion from individual to collective ‘effort. 
The “relations committee” is about to 
work out a dairy products cooperative 
marketing plan which is to include 
butter, fluid milk for consumption in 
cities, American cheese, foreign cheese, 
and condensery products. 

As a consequence of the establish- 
ment of the Federal Farm Board, the 
agricultural producers all ove: the 
country, from Florida to Minnesota, and 
from the shores of the Pacific to those 
of the Atlantic are rapidly organizing. 

Wisconsin, occupying as it does a 
commanding position in dairy produc- 
tion, must take a decisive step in the 
direction of large-scale organization of 
this industry. Only such an organiza- 
tion will be in a position to derive full 
benefits from cooperative marketing, 
namely, rational market distribution, 
proper grading and inspection and an 
adjustment of production to marketing, 
without which stabilization of agricul- 
ture is impossible. 


a 


But this combination of effort should 
not be limited to State lines alone. It 
should embrace all the territories where 
the same products are manufactured or 
the same crops raised. 

Wisconsin with its millions of dollars’ 
worth of dairy products should not fall 
behind other States, like Florida, where 
the fruit growers are undertaking a 
unification of their cooperative market- 
ing agencies, or the grain producing 
States, where a great grain selling 
organization is in the process of being 
set up. 

These and similar instances prove 
conclusively that the time is ripe for 
the working out of a cooperative pro- 
gram based on- mutual understanding 
and combined action. 








Improving: Public Instruction 
Duties of Supervising Principals 
By L. T. THURSTON 


Supervisor of Rural Schools, State of West Virginia 


UPERVISION of instruction is the 
attempt to improve classroom pro- 
cedure. 


To do this the supervising principal 
must have a definite schedule for super- 
visory duties. In some schools the prin- 
cipals do this by definite classroom 
visits to classes by grades, some by sub- 
jects and some by supervisory activities 
that cannot be classified. 


Before visiting a classroom it is a 
good procedure on the part of the prin- 
cipal to review the course of study and 
have in mind the objectives in order to 
be qualified to offer suggestions. A 
principal ought to spend some time 
studying what is being done about the 
subject being observed in the field of 
research and be in a position to advise 
about specific technics. 


This calls for a budget of time for 
the principal to study. Such a study is 
bound to bring good results in the im- 
provement of instruction. 


During the visit the supervisor should 
make notes concerning the recitation 
for future reference. These notes sum- 
marized from several visits give one an 
opportunity to discover weaknesses and 
to point them out to the teacher in a 
way to overcome them. 


Many supervisors use rating scales. 
I favor & self-rating scale. This gives 
one a check on one’s self, and the 
teacher does not feel that it is going to 
be used against her.- I have found sev- 
eral schools that use a rating scale in 
supervision. Most of them are self- 
ratiog. 


Too often a visit to the classroom is 
of the social and inspectional type 
rather than one of supervisior. The 
visit of the supervisor should have as a 
third step a follow-up procedure. 


Some principals giv. a carbon copy 
of the notes taken to the teacher, others 
send a written report, and others have 
personal conferences with the individ- 
ual or group conferences. In the indi- 
vidual conference, detailed suggestion 
for the improvement of one’s weakness 
should be discussed, but not so as to 
embarrass the teacher; rather witu a 
symp ‘thetic attitude of one professional 
teacher to another discussing a prob- 
lem with the aim of improving learning 
and. teaching. 


In conference one should be highly 
personal in helpfulness but impersonal 
in -~iticism. The principal becomes a 
friendly adviser, anxious to aid and 
further improvement, rather than a>se- 
vere critic of the past. 


One of the aims of the supervisor for 
the improvement of instruction is to 
teach the teacher how to teach. We are 
coming to recognize the demonstration 
lesson as a means of training teachers 
In service in the use of the course of 
study. Authorities show that teachers 
regard this method as one of the best 
ways for improvement of teaching. 


Some of the systems have selected 
certain key teachers and other teachers 
of the same grade observe her in her 
own classroom. This type of special 
demonstration gives a teacher an oppor- 
tunity for demonstration under natural 
circumstances, 

In some systems an exchange of visits 
between regular teachers proves a help 
and stimulus for professional study. In 
the actual teaching field the principal 
should follow up the demonstration les- 


son and see its effect on the teacher’s 
work. 


The professional teachers’ meeting 
offers one of the best opportunities for 
the improvement of instruction. One of 
the first questions I am asked in my 
visits among the schvols is: “What 
should we do at a teachers’ meeting ?” 
Observation brings out the fact that too 
often the meetings are only of a social 
or administrative nature. 


_ The study of the State course of study 
iS an excellent objective for the teach- 
ers’ meetings. Group discussion under 
the leadership of the different grade 
teachers assures a mastery of the mate- 
rial by at least the leader. An enthusi- 
astic presentation by this teacher, con- 
crete illustrations as to the teacher’s 
use of the course of study, interesting 
and instructive facts and supplementary 
material used by the teachers are means 
of arousing a greater interest in the 
practical use of the State outline of 
work, ; 

Another method being used in West 
Virginia by the teaching principal who 
has very little time for classroom super- 
vision is the requirement of lesson 
plans from his teachers a week in ad- 
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Accoeunting—Page 15 (Cols. 1, 5). 

| Agriculture—Page 16 (Col. 1); Page 
8 (Col. 2); Page 9 (Cols. 2, 4, 
5, 7). 

Aviation—Page 4 (Cols. 1, 5, 7); 
Page 3 (Col. 3); Page 12 (Col. 
1); Page 1 (Col. 3); Page 2 

| NN(Col. 5). 

Automotive Industry—Page 5 (Cols. 

; 5, -%). 

Banking—Page 15 (Cols. 1, 2, 7); 

Page 14 (Col. 6); Page 3 (Col. 2). 

| Books - Publication — Page 8 (Cols. 
§, th 

Census—Page 8 (Col. 4). 

Congress—Page 12 (Col. 1); Page 1 
Cols. 5, 6); Page 2 (Col. 5) 

Construction—Page 5 (Col. 7); Page 
4 (Cotl. 7); Page 12 (Cols. 1, 3). 

Customs—Page 9 (Col. 3). 

| Distribution—Page 16 (Col. 1); Page 

4; Page 9 (Col. 4). 

| Education—Page 16 (Col. 1); Page 2 
(Col. 2); Page 3 (Cols. 2. 5). 

Federal Court Decisions and Digest— 
Page 6. 

| Federal Finance—Page 14. 3 

| Federal Tax Decisions and Digest— 
Page’ 10. 

Foreign Affairs—Page 1 (Col. 2); 

| Page 2 (Cols. 5, 6); Page 3 
(Col. 1). 

Highways—Page 1 (Col. 7); Page 12 
(Col. 1); Page 15 (Col. 3). 

Inland Waterways—Page 1 (Col. 4, 
5, 6) 


Insurance—Page 5 (Col. 1, 2, 6). 
Labor—Page 2 (Col. 7); Page 5 (Col. 
6); Page 16 (Col, 5). 
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Law Enforcement—Page 1 (Col. 4, 6, 

7); Page 2. (Col. 4). 

Manufactures—Page 4 (Col. 1). 

Mines and Minerals—Page 2 (Col. 2); 
Page 4 (Col. 1). 

National Defense—Page 1 (Col. 3, 5); 
Page 6 (Col. 1); Page 8 (Col. 4). 

Patents—Page 6 (Col. 1); Page 7 (Col. 


| 
| 
(4). 
Petroleum Industry—Page 1 (Col. 2). 
Postal Service—Page 1 (Col. 5). 
Production—Page 4. 
Public Health—Page 2 (Col. 1, 3); | 
Page 16 (Col. 5). 
Public Utilities—Page 13 (Col. 1, 4). 
Radio—Page 1 (Col. 6); Page 4 (Cols, 
6,7). 
Railroads—Page 10 (Col. 6); Page 12; 
Page 1 (Col. 1). 
Shipping—Page 9 (Col. 6); Page 3 
(Col. 1). 
Social Welfare—Page 5 (Col. 1). 
State Court Decisions and Digect— | 
Page 7. 
State Finance—Page 15 (Cols. 2, 7). 
State Tax Decisions and Digest— 
Page 11. 
Supreme Court—Page 12 (Col. 6). ' 
Taxation—Page 1 (Col. 4); Page 10 | 
(Cols. 1, 6); Page 11 (Cols. 1, 3, i 
5, 6, 7); Page 14. 
Topical Survey—Page 8 (Col. 2). 
Trade Marks—Page 7 (Col.1). 
Trade Practices—Page 1 (Cols. 2, 3); 
Page 9 (Cols. 1, 7). 
Transportation—Page 1 
Page 12. 
Workmen’s 
(Col. 6). 
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(Col. 1); 


Compensation—Page 5 


for New Uses of Old Wooden Boxes 
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Second-hand Containers Are Salvaged 


from Fire and Scrap Heap by Conversion Into Handy Articles 
By CHARLES M. ARTHUR 


Member of National Committee cn Wood Utilization 


REAL. FUTURE is in store for 
A second-hand wooden boxes and 

crates, most of which have hereto- 
fore suffered an ignominious end in the 
furnace or on the scrap heap, through 
a project recently initiated by the Na- 
tional Committee on Wood Utilization of 
the Department of Commerce. 


The-elimination of wasteful practices 
in the use of wood is one of the prime 
objectives of this Committee, which was 
organized in 1925 by Herbert Hoover. 


It was a little over a year ago that the 
Committee turned its attention to the 
problem of preventing the waste of wood 
which now results from throwing away 
or burning wooden containers which 
have served their original purpose. 
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Figures compiled by the Committee 
showed that approximately 4,000,000,000 
feet of lumber are annually consumed in 
the making of boxes and crates. If this 
lumber were suitable for construction 
purposes, it would, Committee estimates 
show, be sufficient to provide homes for 
a population four time that of Washing- 
ton, D. C. 


In its investigations the Committee 
discovered that hotels, department stores, 
and other establishments which receive 
large quantities of goods in wooden boxes 
and crates, install incinerators in which 
to burn them up. Others pay te have 
this material carted away to be burned 
or broken up for kindling wood. 
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vance. This makes more work for the 
teacher, but the principal knows that 
she has her work well planned and has 
definite objectives for the week’s work. 
It is easy for him to check the outline 
against the objectives of the course of 
study. 

In West Virginia many of the princi- 
pals are giving tests to find out more 
about individual differences. Again, 
the tests are only fact-finding material 
and the big problem is how to improve 
conditions. The teacher must find out 
why the pupils cannot do their subject 
matter by examining the specific skills 
in the test and then proceed to find a 
way in which the class can be brought 
up to the limit of its ability. 


The principal is responsible for the 
supervision of the course of study. | 

1—Classroom visitation, and this 
consists of three steps: a. study prior 
to visitation; b, the visit; c, the follow- 
up procedure. 

2.—Demonstration lesson. 

3.—Teachers’ meetings for profes- 
sional study rather than administrative 
and social. 

4.—Advance lesson plans. 

5.—The study of the individual pupil. 


Il have tried to place special emphasis 
on the follow-up procedure of super- 
vision and the value of human relation- 
ships when we have a breadth of vision, 
a heart full of human sympathy and 
when we approach a fellow teacher ina 
spirit of helpfulness and cooperation, 
and we are going to get results in better 
teaching. 

My first and my last statement is that 
the major portion of a principal’s time 
should be devoted to the improvement 
of instruction. The question for each 
one vf us to ask ourselves is: 


“Am I qualified and ready to assume 
my duty in the program of  super- 
vision?” 


After careful consideration of the 
problem confronting it in its attempts 
to check this waste, the Committee hit 
upon the plan of developing suggestions 
for making useful articles out of these 
discarded wooden containers. Twelve 
hundred such suggestions were collected. 
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Over 100 of these are incorporated 
in‘a booklet, “You Can Make It,” the 


‘first of a series, which was published 


several months ago. The popularity of 
this volume is evidenced by the fact that 
approximately 100,000 copies of it have 
already been sold. 


Organizations whose activities are car- 
ried on among the younger generation 
have found in this booklet an opportun- 
ity not only to aid the Committee’s wood 
waste elimination plans but also to in- 
terest boys and girls in a project which 
permits them to employ their spare time 
in making useful and attractive articles 
for the camp and home. At one stroke 
these youngsters have called to their at- 
tention -the need for wood conservation 
and are shown how they can play a def- 
inite part in the conservation program 
with pleasure and profit to themselves. 


Playground associations and depart- 
ments, the Y. M. C. A., the Boy Scouts, 
the Boys’ Club Federation, 4-H clubs, 
and’ many other similar organizations 
have taken advantage of the Committee’s 
suggestions. Ina number of cities news- 
papers and playground departments have 
joined forces and are capitalizing the 
Committee’s plan by staging wood handi- 
craft contests, in which the booklet “You 
Can Make It” plays a prominent part, 
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A signal success, for instance, was the 
contest recently completed by a Washing- 
ton newspaper cooperating with the city 
playground department, in which over 
1,300 boys and girls from both the white 
and colored population of the city en- 
rolled and entered samples of their handi- 
work in competition for prizes. For 
several crippled children who registered 
in this contest, it opened up possibilities 
for permanent occupation which may 
prove remunerative to them. 


While the Committee’s box utilization 
appeal and the booklet, ‘““You Can Make 
It,” have had particularly in mind the 
boy population of the country, it has 
been agreeably surprised at the interest 
manifested in its booklet by girls. One 
of the first prizes in the Washington con- 
test, for instance, was awarded to a girl 
contestant, who entered a fancy dressing 
table box, in the making of which she 
had displayed considerable ingenuity and 
skill. 
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Interest, in the Committee’s plan has 
not been confined to juvenile, welfare, 
and similar organizations. Lumber deal- 
ers, box manufacturers, hardware deal- 
ers, manufacturers of woodworking tools, 
paint and varnish and department stores 
are among the business concerns which 
have purchased large numbers of the 
booklet for distribution to schools, cus- 
tomers, and those interested in boys’ de- 
velopment activities. 


THe. demand for second-hand wooden 
contaitlers by those who desire to make 
articles suggested in the booklet is help- 
ing to solve the problem which many 
stores and other establishments have 
faced in finding an outlet for their used 
boxes and crates. 

From the status of the derelict the 
discarded wooden contairier is rapidly 
being lifted by the Committee to a posi- 
tion of honor and usefulness. 
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States Provide Compensation 
for Occupational Diseases. 





legislative Problem of Insuring Workers 
Against Health Hazards in Industry Discussed 
by Commissioner of Labor Statistics 





By ETERELBERT STE WART 


United Stactes Commissioner of Labor 


HEN workmen's compensation 
laws were first passed by the 
various States, all sorts of 
checks and restrictions were written 
into the laws because employers and 
insurance companies did not know what 
such legislation was going to cost. 
Every attempt to amend or liberalize 
these laws has to meet the same issue. 
Few laws as originally passed _pro- 
vided for compensation for occupa- 
tional diseases. In the first place the 
subject was not well understood, and 
second, the friends of such legislation 
were glad to get even the most con- 
servative and restricted acts passed. 
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In the gradual liberalization of com- 
pensation legislation which has been 
going on for 10 years or so, 17 of our 
jurisdictions have included compensa- 
tion for occupational diseases. These 
are California, Connecticut, District of 
Columbia, Hawaii, Illinois—in certain 
employments by special act—Kentucky, 
Massachusetts—by court decision— 
Minnesotan New Jersey, New York, 
North Dakota, Ohio, Porto Rico, Philip- 
pines, Wisconsin, and the United States, 
under the Federal employes’ compen- 
sation act and the longshoremen’s act. 

There are three ways of covering oc- 
cupational diseases in the various laws. 
One is by listing the specific diseases 
which are to be held compensable; an- 
other is to blanket all occupational dis- 
eases; and the other is to use the word 
“injury” instead of “accident”? in the 
compensation act. 

Most courts have construed ‘‘injury” 
in a sufficiently broad sense to cover 
any form of injury, while “accident” is 
construed as specific as to time and 
place and as a mechanical thing. 
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The original plan, borrowed from 
England, was to list specifically by 
name in the statute the diseases for 
which compensation would be paid. 
England: listed six; namely, anthrax, 
leads poisoning, mercury, phosphorus, 
arsenic, and ankylostomiasis.s England 
has added a few to its list in recent 
years. 

, Germany lists 23 occupational dis- 
easeswhich may be compensated ; Switz- 
erland lists 80. Of the States having 


specific lists, Minnesota lists 23 dis- 
eases, Nrew Jersey 10, New York 23, 
Ohio 18, Porto Rico 15. 

But administrators of compensation 
laws ag2-ee—unanimously, I think—that 
a blanket law covering all occupational 
diseases is by far preferable to a list, 
no matter how liberal. A resolution 
to this effect was passed by the Buffalo 
convention of the International Associa- 
tion of Industrial Accident Boards and 
Commissions, which is an organization 
of administrators of workmen’s compen- 
sation laws. 

The wording of this resolution was 
based upon the fact that the Supreme 
Court of Massachusetts has taken the 
position that injury may be anything 
that disables a man from work, and that 
if he is rendered unable to work by lead 
poisonimg contracted while in the 
course of employment and due to his 
employrmment, he is just as much dis- 
abled, and his family is deprived of his 
wage-earning power, as if he had 
broken his leg by a fall from a struc- 
tural steel building. Acting upon this 
decisiom two or three States have 
changed the word “accident” in their 
law to “‘injury”’ and their courts have 
held that injury included occupational 
disease. 
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The question is often asked: If the 
subject is so insignificant in extent, why 
bother about it? The answer is: If it 
is so imsignificant in its totality, why 
oppose it? It is not imsignificant to 
those who are its victims. 

We think too much in_ percentages. 
Each human being, even in this mass 
production world of ours, is 100 per 
cent of himself to himself. Each man’s 
wife and babies are to him and to them 
100 per cent of all wives and babies, 

If we prize our individualism so 
highly as an “ism,” let us think of the 
individual once ina while. Human suf- 
fering is personal, not percentual, Loss 
of wages from one cause is just as seri- 
ous as from any other cause. 

And if, from conditions inherent in 
an industry, a man loses wages because 
of an -illmess contracted by reason of 
and in the course of his employment, 
he is just as much entitled to compen- 
sation as if a fly-wheel split in two and 
injured his arm. 





Need of Physicians in Alabama 


State School of Medicime Advocated 
By STUART GRAVES 


Acting Health Officer, State of Alabama 


HE ANCIENT GREEKS gave us 

| an ideal of a sound mind in a 

sound body. With the passing of 
that splendid ancient civilization came 
centuries of igrmorance and superstition 
with their attendant poverty and dis- 
ease. 

Today we are approaching a civiliza- 
tion more beneficial to the human race 
than any which has ever existed. It is 
the result of unparalleled progress in 
medical science and the ever-wider prac- 
tice of the Christian religion. 

Modern civilization is an advance over 
ancient civilization chiefly in the appli- 
cation of. the brotherhood of man. In 
no way is this brotherhood of man find- 
ing finer expression than in the many 
movements financed by Federal and 
State governments and by vast funds 
established by rich men for the relief 
of suffering, the prolongation of life 
and the prevention of disease. 

The magnitude of the problem is put 
briefly in the statistics gathered by the 
Committee on the Cost of Medical Care, 
of which the chairman is Dr. Ray Lyman 
Wilbur, now Secretary of the Interior; 
formerly dean of the Stanford School 
of Medicine and l|ater president of Stan- 
ford University and of the American 
Medical Association. 


These figures indicate that the 36,000,- . 


000 wage earners in the United States 
lose at least 250,000,000 work days per 
year because of illness. If the average 
wage js set at $4 per day, one-half the 
wage recently established by Henry 
Ford—we find that the wage earners 
of this country lose the staggering sum 
of $1,000,000,000 per year through ill- 
ness, a large part of which is preventable. 

The same statistics indicate that the 
24,000,000 school children in the United 
States today lose 170,000,000 school days 
per year. Amd these figures take into 
account only about one-half the total 
population. 

Another study tends to show that 89 
per cent of the people, by the time they 
have reached 20 years of age, have had 
measles; 77 per cent have had whooping 
cough; 72 per cent, mumps; 52 per cent, 
chicken pox; 11 per cent, scarlet fever; 
and 10 per cemt, diphtheria. 

At any given time nearly ome person 
in every hundred is under the care of 
a physician for venereal disease. At. all 
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times approximately 700,000 persons are 
afflicted ‘with tuberculosis. In any one 
year there are in the United States more 
than 1,000,000 cases of malaria. More 
than 36,000 cases of small pox were re- 
ported in one recent year. 

Hospitals for nervous and mental dis- 
easeS mow contain more than 350,000 
patients. Of the children now attending 
school and college in this country, more 
than 960,000 will enter a_ hospital for 
mental diseases at some period in their 
lives, if present rates for first admis- 
sions continue. 

These figures are thoroughly reliable 
and would be appalling and discouraging 
were it not for the fact that modern 
medicime has proved that practically all 
of these diseases can be prevented. To 
help the public to guard against them is 
the function of the State and county 
boards of health. 

Other States are going ahead rapidly 
with their programs for public health 
and preventive medicine. Tennessee is 
appropriating nearly twice as much 


money as Alabama for its State health 
work. 
Until recent years Alabama’ appro- 


priated a pitifully small amount, and 
even mow appropriates approximately 
only 20 cents per capita per year. Think 
of it! only 20 cents per capita per year 
from State funds for the support of the 
State Board of Health. 

And yet Alabama, with the exception 
of North Carolina, which has two two- 
year medical schools and one four-year 
medical school, stands absolutely at the 
bottom of the list of all southern States 
and seventh from the bottom of all States 
in the Union, in the number of doctors 
per 10,000 population and per 100 square 
miles. - 

Doctors, nurses, dentists and social 
workers must be trained by the State to 
carry forward its great health program. 
Ample. funds must be provided for the 
State Department of Health, and for its 
needed adjunct, a State School of Medi- 
cine. 

Will the people of Alabama rally to 
the support of this plan? We are con- 
fident that they will, to the end that the 
health, the education and the social wel- 
fare of our people will promote their own 
agricultural, industrial and commercial 
prosperity. : 





